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Items 1, 2 and 6. Nonconforming uses  

Item 1. Rectify conflicting provisions related to nonconforming buildings 
and side and rear setbacks, consistent with current practice 

 

Issue – §16.2.2.A. was added to the Zoning Ordinance during the lot coverage Zoning 
Ordinance amendment to address concerns about additions to nonconforming one-
family dwellings.  This provision explicitly allows additions and expansions to existing 
nonconforming one-family dwellings and accessory structures so long as the 
addition/expansion conforms to all zoning provisions.  (At the same time, one-family 
dwellings were exempted from the provision (§16.2.5.B.) limiting the aggregate square 
footage of additions and expansions to 50% of the floor area of the house.)  
§3.2.6.A.3.(g) allows additions over (“straight up”) existing one-family dwellings that 
already encroach into required setbacks and yards although no greater encroachment of 
the walls is permitted.  At first look, these two provisions appear to have a conflict 
because §3.2.6.A.3.(g) allows an addition above a first floor that encroaches, while 
§16.2.2.A. requires any addition to comply with Zoning regulations.   

 
Staff distinguishes these two provisions on this basis. §3.2.6.A.3.(g) addresses additions 
above the first floor of existing encroaching one-family dwellings only. (It does not apply 
to encroaching garages or accessory buildings.) Such additions are permitted to 
encroach no further than the existing walls although the roof overhang may encroach 
four additional feet but come no nearer than five feet from a property line 
(§3.2.6.A.3.(a)).  This provision would only be applied to additions above the first floor.  
Under current practice, staff interprets “added to or expanded” in §16.2.2.A. as an 
addition or expansion of the footprint of an existing nonconforming one-family dwelling. 
This provision would not be applied to an addition that does not expand the footprint of 
a one-family dwelling. 

 

Item 2. Cleanup language around additions to nonconforming buildings to 
clarify that “area” refers to “lot area” (16.2.5.B.) 

 

Issue – §16.2.5.B. applies to buildings other than one-family dwellings located in R-5, R-
6, R-8, R-10, and R-20.  This provision does not permit additions or expansions of 
buildings or structures other than one-family dwellings if those buildings or structures 
do not comply with height limits or area regulations unless the addition/expansion 
conforms to all provisions and the total floor area of the addition/expansion does not 
exceed 50 percent of the floor area of the existing structure.  The term “area” refers to 
lot area, and has been consistently interpreted in this manner by staff.  As such, a 
commercial building or structure (other than a one-family dwelling) located on a 
substandard lot in a one-family dwelling district could not be added to or enlarged, 
unless the addition or expansions conformed to the zoning ordinance and did not 
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exceed 50 percent of the floor area of the existing commercial building.  The term “lot” 
should be added to this provision to clarify its meaning and longstanding practice. 

 
Item 6.  Ensure consistency with VA Code requirements 
Issue:   Updates to the nonconformities Article (16) are proposed in order to ensure 
consistency with Virginia Code.  The proposed amendment: 

 Separates provisions on nonconforming uses (16.3) from those regarding 
nonconforming buildings and structures (16.2).   

 Conforms damage and destruction provisions (16.2.2.B) to current VA Code 

 Removes amortization provisions throughout Article 16 

In addition, a number of clarifications are proposed, as well as the following specific 
changes:   
 
16.2 Nonconforming buildings and structures   

 16.2.2.A (see Item 1 explanation above) 

 16.2.2.B and 16.2.6 are proposed to be updated to include a VA Code 
requirement that the County allow up to two years to for rebuilding, 
replacement or repairs in areas under a federal disaster declaration.  16.2.6 is 
also proposed to be updated, consistent with VA Code, to allow for replacement 
or repair of a nonconforming building that is damaged or destroyed by natural 
disasters or the public enemy (as defined by VA Code), in a way that reduces 
nonconformities, without having to request a variance 

 16.2.5.B (see Item 2 explanation above) 

 16.2.7 is proposed to be moved to 16.3.1.A.3, as it applies to uses rather than 
buildings.  This provision was previously written for nonconforming uses in 
nonconforming buildings, but treats them the same as nonconforming uses in 
conforming buildings, so only one provision is necessary.  

 16.2.8 is an amortization provision for nonconforming buildings in R districts, 
requiring such buildings to be removed or converted to a conforming building 
within a specified timeframe.  This requirement is not supported by VA Code 
(and has not been enforced in Arlington County), and is proposed to be deleted.   

  16.3  Nonconforming uses 

 For clarity, 16.3.1.A is proposed to be restructured from three types of 
permissions to one permission subject to two conditions 

 16.3.1.B and 16.3.2 each includes an amortization provision that requires all 
nonconforming uses to be discontinued within three years.  This requirement is 
not supported by VA Code (and has not been enforced in Arlington County), and 
is proposed to be deleted. 
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DRAFT AMENDMENTS (January 24, 2014) 

 

Article 3.  Density and Dimensional Standards 1 

§3.2.6. Placement 2 

A. Setbacks 3 

* * * 4 

3. Projections encroachments allowed into side and rear

* * * 6 

 yards and courts 5 

(g) The provisions of this section shall not preclude construction, within 7 
applicable height limits, of an addition over an existing one-family 8 
dwelling encroaching on a required setback or yard area provided there 9 
is no more of an encroachment into the required setback or yard than 10 
that of the existing wall below it, and providing that new construction 11 
may not take place over encroaching garages or porches. 12 

 13 

Article 16. Nonconformities 14 

§16.1. NONCONFORMING LOTS  15 

§16.1.1. Lots in R districts 16 
In the R-20, R-10, R-8, R-6, and R-5 districts, where a lot has less width and less area 17 
than required in the subject district and was recorded under one ownership at the time 18 
of the adoption of this ordinance [July 15, 1950], such lot may be occupied by any use 19 
permitted in the respective districts. 20 

§16.2. NONCONFORMING BUILDINGS AND STRUCTURES 21 

§16.2.1. Applicability 22 
The provisions of this section 16.2 shall apply to all nonconforming buildings and 23 
structures except as otherwise expressly stated in this zoning ordinance.  24 

§16.2.2. Qualification of nonconforming one-family dwellings 25 

A. Existing nonconforming one-family dwellings and accessory buildings or 26 
structures, whether or not conforming to current zoning requirements, shall be 27 
permitted to be added to or expanded, provided that the addition or expansion 28 
complies with all current provisions of this zoning ordinance.  The provisions of 29 
this section shall not preclude construction, within applicable height limits, of an 30 
addition over an existing one-family dwelling which addition encroaches on a 31 
required setback or yard area provided there is no more of an encroachment than 32 
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that of the existing wall below it, and providing that new construction may not 33 
take place over encroaching garages or porches. 34 

B. Existing main and accessory buildings or structures shall be permitted to be rebuilt 35 
within the building footprint and height and stories as they existed prior to 36 
damage or destruction if structures are damaged or destroyed by fire, wind, 37 
earthquake or other force majeure, and if construction commences within two 38 
years from the date of such damage or destruction.   However, if the 39 
nonconforming building or structure is in an area under a federal disaster 40 
declaration and the building has been damaged or destroyed as a direct result of 41 
conditions that gave rise to the declaration, then the owner shall have an 42 
additional two (2) years within which to complete the repairs, rebuilding, or 43 
replacement.  As used herein, “force majeure” shall mean any natural disaster or 44 
phenomena, including a hurricane, tornado, storm, flood, high water, wind-driven 45 
water, tidal wave, earthquake or fire caused by lightning or wildfire or other 46 
accidental fire (accidental fire shall not include arson committed under Va. Code 47 
Ann.  §§18.2-77 or 18.2-80). 48 

§16.2.3. Maintenance permitted 49 
Nonconforming buildings or structures may be maintained, except as otherwise 50 
provided in this section. 51 

§16.2.4. Repairs, alterations 52 
Repairs and alterations may be made to a nonconforming building or structure; 53 
provided, that no structural alteration (as structural alteration is defined in the United 54 
States Building Code) shall be made except those required by law or ordinance. 55 

§16.2.5. Additions, enlargements expansions, moving 56 
This §16.2.5 applies to all buildings except one-family dwellings located in the R-5, R-6, 57 
R-8, R-10, and R-20 district. 58 

A. A nonconforming building or structure shall not be added to or expanded 59 
enlarged in any manner unless such building or structure, including such additions 60 
and expansionsenlargements, is made to conform to all the regulations of the 61 
district in which it is located. 62 

B. A building or structure which does not comply with the height or lot area 63 
regulations shall not be added to or enlarged expanded in any manner unless such 64 
addition or expansion enlargement conforms to all the regulations of the district 65 
in which it is located; provided, that the total aggregate floor area included in all 66 
such separate additions and expansions enlargements does not exceed 50 percent 67 
of the floor area contained in said the existing building or structure, as of July 15, 68 
1950. at the time this zoning ordinance became effective. 69 

C. A building or structure lacking sufficient automobile parking space in connection 70 
therewith as required in §14.3 may be altered or expandedenlarged, provided 71 
additional automobile parking space is supplied to meet, for the entire building, 72 
the requirements of §14.3. 73 
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D. No nonconforming building or structure shall be moved in whole or in part to any 74 
other location on the lot unless every portion of such building or structure is made 75 
to conform to all the regulations of the district in which it is located. 76 

§16.2.6. Restoration of damaged building 77 
A nonconforming residential or commercial building or structure which is damaged or 78 
partially destroyed by fire, flood, wind, earthquake or other calamity or act of Godforce 79 
majeure or the public enemy may be repaired, rebuilt, or replaced to eliminate or 80 
reduce the nonconforming  features to the extent possible, without the need to obtain 81 
a variance as provided in §15.7.4 or use permit as provided in §15.6, and the occupancy 82 
or use of such building, structure or part thereof, which existed at the time of such  83 
damage or destruction, may be continued or resumed.   If such building is damaged or 84 
destroyed to the extent of more than fifty (50) percent of the building’s value and 85 
cannot be repaired, rebuilt or replaced except to restore it to the original 86 
nonconforming condition, the owner may do so.   Unless such building or structure is 87 
repaired rebuilt or replaced within two years of the date of the natural disaster or 88 
other force majeure, such building shall only be repaired rebuilt or replaced in 89 
accordance with the provisions of this ordinance.  However, if the nonconforming 90 
building or structure is in an area under a federal disaster declaration and the building 91 
has been damaged or destroyed as a direct result of conditions that gave rise to the 92 
declaration, then the owner shall have an additional two (2) years within which to 93 
complete the repairs, rebuilding, or replacement.  As used herein, “force majeure” shall 94 
mean any natural disaster or phenomena, including a hurricane, tornado, storm, flood, 95 
high water, wind-driven water, tidal wave, earthquake or fire caused by lightning or 96 
wildfire or other accidental fire (accidental fire shall not include arson committed 97 
under Va. Code Ann.  §§18.2-77 or 18.2-80). , to the extent of not more than 75 98 
percent of its value, exclusive of foundations at that time, may be restored and the 99 
occupancy or use of such building, structure or part thereof, which existed at the time 100 
of such partial destruction, may be continued or resumed, provided the total cost of 101 
such restoration does not exceed 75 percent of the value, exclusive of foundations of 102 
the building or structure, at the time of such damage and that such restoration is 103 
started within a period of one year and is diligently prosecuted to completion.  In the 104 
event such damage or destruction exceeds 75 percent of the value exclusive of 105 
foundations of such nonconforming building or structure, no repairs or reconstruction 106 
shall be made unless every portion of such building or structure is made to conform to 107 
all regulations for new buildings in the district in which it is located. 108 

§16.2.7. Vacancy 109 
A nonconforming building, structure or portion thereof, which is or hereafter becomes 110 
vacant and remains unoccupied for a continuous period of one year, shall not 111 
thereafter be occupied except by a use which conforms to the use regulations of the 112 
district in which it is located. 113 

§16.2.8. Removal 114 
In all R districts, every nonconforming building or structure which was designed, 115 
arranged or intended for a use permitted only in the C, CM and M districts but not in 116 
the R districts, shall be completely removed, or altered and converted to a conforming 117 
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building, structure and use when such buildings or structures have reached, or may 118 
hereafter reach, the ages hereinafter specified, computed from the date the building 119 
permit therefor was issued; in the case of buildings defined in the county building code 120 
6/ as Type I, 40 years; Types II and III, 30 years; and Types IV and V, 20 years; provided, 121 
however, that this regulation shall not become operative until 10 years from the 122 
effective date of this zoning ordinance. 123 

§16.3. NONCONFORMING USES  124 

§16.3.1. Buildings 125 

A. Continuation and change of use 126 
Except as otherwise provided in this section: 127 

1. The nonconforming use of a building or structure, existing at the time this 128 
zoning ordinance became effective, may be continued, provided that; 129 

(a) The use of a nonconforming building or structure is notmay be changed 130 
except to a use of the same or more restricted classification, and, but after 131 
a change inwhere the use of a nonconforming building or structure is 132 
hereafter changed to a use of a more restricted classification, the use of 133 
that building or structure is  notit shall not thereafter be changed to a use 134 
of a less restricted classification; and 135 

2.(b) Any The nonconforming use of land, buildings or structures that does 136 
not conform to the zoning for the district in which such land, building or 137 
structure is situated may be continued only so long as the then existing or a 138 
more restricted use continues and such use is not discontinued for more 139 
than two years. 140 

B. Expansion prohibited; discontinuance 141 
A nonconforming use of a conforming building or structure (i.e., commercial use in 142 
a dwelling, etc.) shall not be expanded or extended into any other portion of such 143 
conforming building or structure, nor changed except to a conforming use.  If such 144 
a nonconforming use or portion thereof is discontinued or changed to a 145 
conforming use, any future use of such building, structure or portion thereof shall 146 
be in conformity with the regulations of the district in which such building or 147 
structure is located; provided, however, that all nonconforming uses of 148 
conforming buildings or structures shall be discontinued not later than three years 149 
from the effective date of this zoning ordinance, provided, further, however, that 150 
the Board of Zoning Appeals may grant a variance from the strict application of 151 
this section. 152 

§16.3.2. Nonconforming use of land 153 
The nonconforming use of land (where no main building is involved), existing at the 154 
time this zoning ordinance or its successor, became effective, may be continued for a 155 
period of not more than three years therefrom, provided: 156 

A. That no such nonconforming use of land shall in any way be expanded or 157 
extended either on the same or adjoining property. 158 
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B. That no such nonconforming use of land or any portion thereof is discontinued or 159 
changed, [and, if so, that] any future use of such land shall be in conformity with 160 
the provisions of this zoning ordinance. 161 

C. That any sign, billboard, commercial advertising structure or statuary, which is 162 
lawfully existing and maintained at the time this zoning ordinance became 163 
effective, may be continued although such use does not conform with the 164 
provisions hereof; provided, however, that no structural alterations are made 165 
thereto; and provided, further, that all such nonconforming signs, billboards, 166 
commercial advertising structures and statuary, and their supporting members 167 
shall be completely removed from the premises not later than three years from 168 
the effective date of this zoning ordinance. 169 

§16.3.3. Townhouse projects within the Fort Myer Heights North Special 170 
District 171 
Townhouse projects within the Fort Myer Heights North Special District for which 172 
building permit applications have been submitted to the Inspection Services Division on 173 
or before April 15, 2005 shall be allowed under the provision of this ordinance as it 174 
existed on or prior to April 15, 2005. 175 

§16.4. NONCONFORMING DUE TO RECLASSIFICATION 176 

The foregoing provisions of this section shall also apply to buildings, structures, land or uses 177 
which hereafter become nonconforming due to any reclassification of districts under this zoning 178 
ordinance or any subsequent change in the regulations of this zoning ordinance.; pProvided, 179 
however, that where a period of years is specified in this section for the removal of 180 
nonconforming buildings, structures or uses, said period shall be computed from the date of 181 
such reclassification or change. 182 

§16.5. NONCONFORMING DUE TO PUBLIC ACQUISITION OF 183 
LAND 184 

A. When, due to acquisition by the county of a portion of a lot for public purposes, 185 
either:   186 

1. The use of the land, the lot, or a building or structure no longer complies with 187 
the requirements of this zoning ordinance; or  188 

2. An existing nonconforming use or building becomes further noncompliant 189 
with the requirements of this zoning ordinance; then,  190 

B. Upon a finding by the County Board that the acquisition of the property will be in 191 
the public interest and that the noncompliant conditions caused by the acquisition 192 
will not be of substantial detriment to adjacent property and the character of the 193 
district will not be changed, then, subject to such conditions as the County Board 194 
may approve, the provisions of §3.2 shall not apply to the acquisition and the lot, 195 
use, building or structure rendered noncompliant by the acquisition shall be 196 
treated as a nonconforming use or nonconforming building pursuant to the 197 
provisions of this Article 16.   198 
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C. The foregoing provisions shall apply only to the noncompliant conditions caused 199 
by acquisition by the county, and in no event shall the foregoing provisions be 200 
construed to confer nonconforming status on any condition that was not created 201 
or furthered by acquisition by the county.   202 

§16.6. CONDOMINIUM AND COOPERATIVE CONVERSION 203 

§16.6.1. Nonconforming land, buildings or structures 204 
Whenever any land, buildings or structures or the use thereof are proposed to be 205 
converted to condominiums or cooperatives and such land, buildings or structures do 206 
not conform to the regulations of this zoning ordinance, then before such proposed 207 
conversion may take place, a special exception use permit pursuant to §15.5 shall be 208 
obtained unless a variance of the requirements of zoning or land use regulations which 209 
may be granted by the Board of Zoning Appeals pursuant to Chapter 11 of Title 15.1 of 210 
the Code of Virginia is, in fact, granted.   211 

§16.6.2. Special exception or variance 212 
A request for such a special exception or variance filed after July 1, 1982 shall be 213 
granted if the applicant can demonstrate that the continuance of any existing 214 
nonconformities, as proposed by the conversion, is not likely to affect adversely the 215 
property or adjacent properties, the intention of the comprehensive plan, or the public 216 
welfare or safety.   217 

 218 
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Item 4. Update location of official zoning map and reference to plat books 
 
Reference:  §2. District Map 
 
Issue:  Current references to the Zoning Map as the July 15, 1950 zoning districts map, 
as amended, are incorrect.  This map is no longer used to show updates and 
amendments to the zoning map and neither the Chairman of the County Board nor the 
Clerk to the Board certify zoning maps. Amendments to the Zoning Map are made to the 
zoning layer of the GIS map. 

 
Proposed Text  
 

§2. District Map  1 
§2.1. Incorporated as part of this zoning ordinance 2 

The locations and boundaries of the districts shall be as shown on a map entitled, 3 
"County of Arlington, Virginia Amended Zoning Ordinance July 1, 2013"  “Arlington 4 
County, Virginia Zoning Boundaries, July 2013, as amended which map is hereby 5 
declared to be a part of this zoning ordinance.  The said map represents a series of 6 
maps showing the more detailed location of boundaries between districts, said 7 
series of maps being entitled, "Zoning District Sectional Maps, July 15, 1950, “2013 8 
Real Property Identification Map” as amended." A certified copy of each zoning 9 
district sectional map, July 15, 1950, is on file in the office of the Arlington County 10 
Zoning Administrator and said maps are signed by the chairman of the County Board 11 
and certified by the clerk of the County Board.

§2.2. Map interpretation 15 

  All notations, dimensions and 12 
designations shown thereon shall be as much a part of this zoning ordinance as if 13 
the same were all fully described herein. 14 

Where uncertainty exists as to the boundaries of any of the aforesaid districts as 16 
shown on said maps, the following rules shall apply: 17 

§2.2.1 Existing boundaries 18 
These district boundary lines are intended to follow street, alley, lot or property 19 
lines as they exist at the time of the passage of this zoning ordinance, unless 20 
such district boundary lines are fixed by dimensions as shown on the "Zoning 21 
District Sectional Maps, July 15, 1950."

 

 “2013 Real Property Identification Map” 22 
as amended.23 

 
* * * 
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Item 5. Update reference to “Aircraft Navigational Aid Effect Area or 
Aircraft Landing Approach Area” to reflect current practice 
 
Reference: §14.5 Aircraft Landing Approach Area 
 
Issue: The current Zoning Ordinance reference (Aircraft Navigational Aid Effect Area or 
Aircraft Landing Approach Area and 1950 map) is not consistent with the longstanding 
practice for site plan projects and the 1950 map has not been updated for many years.  
Every site plan approval includes a standard site plan condition with the following 
language:  “The developer agrees to obtain from the Federal Aviation Administration 
(FAA), before the issuance of the Excavation Sheeting and Shoring permit, a written 
statement that the project is not a hazard to air navigation or that the project does not 
require notice to or approval by the FAA.”  Updating the text to reflect the requirement 
for FAA review and approval into the Zoning Ordinance removes this inconsistency, and 
clarifies what is actually required before construction can begin. 

 
Proposed Text 

 
§14.5  Aircraft Landing Approach Area 1 

No building meeting Federal Aviation Administration criteria for notice (§77.9 2 
Construction or alteration requiring notice.) shall be erected, constructed, 3 
reconstructed, structurally altered, enlarged or moved within the limits of the Aircraft 4 
Navigational Aid Effect Area or Aircraft Landing Approach Area, as set forth and 5 
designated on the map entitled, "County of Arlington, Virginia Zoning Plan, July 15, 6 
1950,  per the requirements in 14 Code of Federal Regulations, part 77 pursuant to 49 7 
U.S.C, Section 44718 as amended,"

 

 unless the zoning administrator shall have received a 8 
letter of clearance from the Federal Aviation Agency.9 

  
* * * 
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Item 7.  Reconcile street designations with MTP terms 
 
Reference:  Throughout 
 
Issue:  Many provisions in the Zoning Ordinance include requirements relative to a type 
of street identified on the Master Transportation Plan (MTP).  However, the MTP was 
comprehensively updated in 2007, and some terms in the Ordinance do not match with 
terms used in the current classification.  The MTP Streets Element, adopted in February 
2011, includes a  Functional Classification (see p. 21) that identifies types of streets in 
the Arlington street network.  The table on the next page cross-references terms used in 
the Zoning Ordinance with terms used in the current classification, and proposed 
changes to the Ordinance are shown below. 
 

 
 

http://www.arlingtonva.us/departments/EnvironmentalServices/ProjectsAndPlanning/file77496.pdf#Page=21�
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Cross Reference to MTP Terms 
Current Functional Classification Term Term(s) used in Zoning Ordinance 
Controlled access Controlled access highway 
Other principal arterial Primary arterial 

Arterial street 
Principal arterial street 

Minor arterial Secondary arterial 
Arterial street 

Local principal Distributor street 
Neighborhood street (?) 

Local minor Neighborhood street 
Access Ramp n/a (not used in Zoning Ordinance) 
n/a (does not exist in current classification) Collector 

 1 

District use standards [R10-T:  5.4.4.A.3(b)] 2 
Use standards applicable to specific uses in the R10-T district include: 3 

A. Townhouses, semidetached and existing one-family dwellings  4 
Semidetached dwellings shall not compromise more than one-third of the total 5 
dwelling units, as follows:   6 

* * * 7 

3. Lot development and visibility requirements 8 

(a) All dwelling units shall be functionally related to the natural topography. 9 

(b) No townhouse or semidetached dwelling shall be constructed so as to 10 
provide direct vehicular ingress or egress to any streets designated as 11 
controlled access highway, other principal arterial primary arterial, minor 12 
arterial secondary arterial, local principal distributor street or collector as 13 
designated in established on the adopted Arlington County Master 14 
Transportation Plan of Arlington County

* * * 16 
. 15 

RESIDENTIAL APARTMENT (RA) TRANSITIONAL USE TABLE [6.1.3] [      

Specific Use Types RA
14

-2
6 

RA
8-

18
 

RA
7-

16
 

RA
6-

15
 

Use 
Standards 

KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not permitted 
Dwellings, two-family (duplexes and semidetached dwellings) Two-family dwellings (duplexes and semidetached 
dwellings), adjacent to other than the C-1 or C-1-O district, provided that the dwellings are located no more than 100 
feet from the shared lot line, or on sites that are located on other principal or minor arterial streets as designated in 
the Arlington County 

*  * * 

Master Transportation Plan provided that the dwellings front on the arterial street, except on 
corner lots where no more than one unit may front on the local street, provided: 

U U U U  
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RESIDENTIAL APARTMENT (RA) TRANSITIONAL USE TABLE [6.1.3] [      

Specific Use Types RA
14

-2
6 

RA
8-

18
 

RA
7-

16
 

RA
6-

15
 

Use 
Standards 

KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not permitted 
Dwellings, two-family (duplexes and semidetached dwellings)adjacent to other than the C-1 district or the C-1-O 
district two-family dwellings (duplexes and semidetached dwellings), provided that the dwellings are located no more 
than 100 feet from the shared lot line, or on sites that are located on other principal or minor arterial streets as 
designated in the Arlington County 

*  * * 

Master Transportation Plan provided that the dwellings front on the arterial street, 
except on corner lots where no more than one unit may front on the local street, provided: 

S S  S  

* * * 17 

District use standards [R-C: 7.3.4.A.2] 18 
Use standards applicable to specific uses in the R-C district include: 19 
B. Apartments 20 

1. General 21 

(a) The following uses shall be permitted at the rate of 0.62 square feet of 22 
gross floor area for each gross square foot of apartment use proposed, 23 
provided that the total F.A.R.  of the project does not exceed 3.24:   24 

(1) Retail and service commercial uses which shall be restricted to the 25 
first floor of any structure. 26 

(2) Offices, business and professional. 27 

(b) Such uses may be permitted at the rate not to exceed one square foot of 28 
gross floor area for each square foot of gross floor area of apartment use 29 
and the total F.A.R.  of the project may be permitted in an amount not to 30 
exceed 3.5 on sites which: 31 

(3) Have a minimum area of 50,000 square feet; 32 

(4) Have a minimum of 200 feet of continuous frontage on an other 33 
principal arterial, primary or minor arterial secondary arterial or 34 
local principal street as designated on the Arlington County Master 35 
Transportation Plan distributor street

(5) Are across a

; and 36 

n other principal arterial, primary or minor arterial 37 
secondary arterial or local principal street distributor street

(c) On sites which meet the criteria in 

 from 38 
the C-O-A district. 39 

§1.1.1.B.1(b), above, and which also 40 
include an entire block, such uses may be permitted at the rate not to 41 
exceed 1½ square feet of gross floor area for each square foot of gross 42 
floor area of apartment use in the approved site plan and the total floor 43 
area ratio of the project may be permitted in the amount not to exceed 44 
3:5. 45 



Page 10 of 20 
 

2. Arterial or local principal distributer
Any structure in which less than 50 percent of the gross floor area is 47 
apartment use shall front on a

 street frontage requirement 46 

n other principal arterial, primary or minor 48 
arterial secondary arterial or local principal street distributor street as 49 
designated oin the Arlington County 

* * * 51 

Master Transportation Plan. 50 

Purpose [C-2 Purpose statement: 7.17.1] 52 
The purpose of the C-2, Service Commercial-Community Business District is to provide 53 
locations for commercial development where the variety in retail, service and office 54 
uses is intended to serve a broad-based community.  The C-2 district should be 55 
developed as linear commercial and be located primarily along other principal arterial 56 
streets as designated in the Arlington County 

* * * 60 

Master Transportation Plan.  The C-2 57 
district provides for an expanded range of uses, greater density and greater height than 58 
the C-1 district.     59 

 61 
9.2.2.C.1(c)  62 

A. Landscaping requirements 63 

3. For properties within the “Clarendon Revitalization District” on the General Land Use 64 
Plan, the following may apply: 65 

* * * 66 

(a) Where a developer dedicates land to the county in fee, with no other 67 
consideration, or in easement, in a form approved by the County Board, for 68 
a right-of-way called for in the Arlington County 

 74 

Master Transportation 69 
Plan within the area of the “Clarendon Revitalization District” on the 70 
General Land Use Plan, the zoning administrator may approve a reduction 71 
in the remaining landscape requirement by the same number of sq. ft. of 72 
land area as is dedicated to the county. 73 

* * * 75 
 76 
10.2.3.B, C, G, H, I (UC/MUD – Not in Nauck, Cherrydale, Clarendon) 77 

 B.  Placement and orientation 78 
Buildings shall be sited to “build to” lines at the back of the sidewalk.  At least 75 79 
percent of a building’s façade must be immediately adjacent to the back of the 80 
sidewalk along any street designed as an arterial in the Master Transportation 81 
Plan.  Retail uses shall be oriented to streets designated as either other

C. Streetscape 86 

 principal 82 
arterials or minor arterials in the Arlington County Master Transportation Plan.  83 
Where a development parcel is located adjacent to an R district, all buildings must 84 
be setback a minimum of 20 feet from the residential district. 85 
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The periphery of any site fronting on a public right-of-way shall be landscaped by 87 
the provision of curb, gutter, sidewalk, street light, street furniture, street trees 88 
and other elements, covering the entire area from face of curb to face of building.  89 
Sites within the area of an applicable Sector Plan, Station Area Plan or Special 90 
Revitalization District Plan shall have all streetscape improvements constructed in 91 
a manner consistent with such plan, except as otherwise specifically approved.  92 
Except as otherwise approved, sites outside such areas and located along streets 93 
designated as other principal or minor arterial streets s under in the Arlington 94 
County 

* * * 103 

Master Transportation Plan shall be constructed with a minimum 14 feet 95 
distance from face of curb to face of building and sidewalks of 10 feet minimum 96 
unobstructed width (such width shall not contain tree grates, light poles, or 97 
similar obstructions).  Sites on all other street fronts shall include a minimum 10 98 
foot distance from face of curb to face of building and 6 feet minimum sidewalk 99 
unobstructed width on all other street fronts.  Outdoor restaurant seating may be 100 
allowed by the county manager, so long as a straight 6 feet minimum sidewalk 101 
unobstructed width is maintained. 102 

G. First floor height 104 
Along any commercial frontage, where a building fronts on a street that is 105 
designated as an other principal or minor arterial streets in the Arlington County 106 

C. First floor fenestration 109 

Master Transportation Plan, the First Floor shall have a minimum clear height of 107 
12 feet for at least 75 percent of its gross floor area. 108 

Where a building fronts on a street that is designated as an other principal or 110 
minor arterial streets in the Arlington County 

D. Building entrances 119 

Master Transportation Plan, the First 111 
Floor shall have a façade which is at least 70 percent transparent (i.e., 70 percent 112 
glass and 30 percent solid walls) for the area of the façade that is between two 113 
feet and 10 feet above the adjacent sidewalk.  “Transparent” shall mean using 114 
glass or other exterior material offering a view into an area of the commercial 115 
establishment where human activity normally occurs and shall not be satisfied by 116 
views into areas blocked by display cases, the rear of shelving, interior walls, 117 
blinds, hallways or the like. 118 

Where possible, primary building entrances shall be located on streets designated 120 
as other principal or minor arterials streets in the Arlington County 

 127 

Master 121 
Transportation Plan.  Secondary entrances and entrances to individual residential 122 
units may be placed on any street type.  Entrances on streets that are designated 123 
as arterials in the Master Transportation Plan shall be placed no more than 100 124 
feet apart.  When possible, retail entrances should be placed at street corners.  125 
Retail entrances shall have transparent doors. 126 

* * * 128 
 129 
10.2.4.B [UC/MUD Nauck] 130 
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B. Placement and orientation 131 
Buildings shall be sited to build-tos at the back of the sidewalk, which build-to 132 
shall be determined through use permit approval.  At least 75 percent of a 133 
building’s façade must be immediately adjacent to the back of the sidewalk along 134 
any street designated as an other principal or minor arterial streets in the 135 
Arlington County 

 141 

Master Transportation Plan and along Shirlington road.  Retail 136 
uses shall be oriented to the block face locations shown as “Retail required” or 137 
“Retail Optional” within the Nauck Village Center Action Plan, as relevant.  Where 138 
a development parcel is located adjacent to an R district, all buildings must be 139 
setback a minimum of 20 feet from the residential district. 140 

* * * 142 

Dwellings, two-family (semidetached and duplex dwellings) on sites that share a 143 
lot line with RA, C, or M Districts [Use Standards: 12.3.3] 144 

Two-family dwellings (semidetached and duplex dwellings), on sites that share a lot line 145 
with RA, C, or M Districts, shall be located no more than 100 feet from the shared lot 146 
line, or on sites that are located on other principal or minor arterial streets as 147 
designated in the Arlington County 

 151 

Master Transportation Plan provided that the 148 
dwellings front on the arterial street, except on corner lots where no more than one 149 
unit may front on the local street. 150 

* * * 152 

Publicly-owned parking areas [Use Standards: 12.4.4] 153 
Publicly-owned parking areas shall be allowed subject to the following conditions:  154 

E. The parking areas shall be developed in accordance with the requirements of 155 
§14.3;  156 

F. No parking shall be located within 25 feet of the boundary of an R district;  157 

G. The parking area shall have frontage on a street designated as a local principal 158 
distributor street, minor arterial secondary arterial, other principal arterial 159 
primary arterial, or controlled access facility as designated oin the Arlington 160 
County 

 162 
Master Transportation Plan 161 

* * * 163 
 164 

Bed and breakfasts [Use Standards 12.5.3.G] 165 
Bed and Breakfasts may be permitted with the following limitations: 166 

* * * 167 

H. Bed and breakfasts shall be located only on minor arterial streets or other 168 
principal arterial streets as those streets are defined by designated in the 169 
Arlington 

 171 
County Master Transportation Plan. 170 
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 172 
* * * 173 

 174 

Vehicle dealership, sales and rental lots [Use Standards: 12.5.27.C] 175 
Vehicle dealership, sales and rental lots shall comply with the following standards as 176 
well as any use permit conditions or requirements: 177 

I. Delivery of automobiles shall be limited to the hours between 7:00 a.m. and 9:00 178 
p.m., Monday through Saturday only.  A plan shall be agreed upon with the police 179 
department for time and place of the delivery of automobiles and this plan shall 180 
be submitted to the zoning administrator. 181 

J. All incidental repair services shall occur within the service bay facility.  No vehicle 182 
parts and repair tools shall be stored or displayed outside the repair facility. 183 

K. Vehicles placed in the custody of the persons conducting the motor vehicle use 184 
shall be kept on the premises of the motor vehicle use in compliance with the 185 
parking plan approved by the zoning administrator consistent with the zoning 186 
ordinance and shall not be tested or parked on streets that are designated as local 187 
principal or local minor neighborhood streets in the Arlington County 

 190 

Master 188 
Transportation Plan. 189 

* * * 
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Items 8.   Add religious institutions and home day care to zoning districts 
where they were inadvertently not permitted due to old pyramid 
structure 

Reference:   
6.1.2 – Residential Apartment (RA) districts principal use table: RA7-16 districts 
7.1.2 – Commercial/ Mixed-Use principal use table:  

Religious instituions: RA-H, MU-VS, C-TH districts 
7.1.3 – Commerical/Mixed-Use accessory use table  

Home day care up to five children (P):  RA-H, C-O CC, C-TH;  
Home day care up to six to nine children (U): C-O Crystal City, C-TH 

 
Issue:  The former “pyramid” structure of the Zoning Ordinance relied on uses in R-
20 districts to identify many uses allowed in subsequent zoning districts (such as 
religious institutions and home day care).  However, some zoning districts did not 
reference any other zoning districts, and therefore, religious institutions and home 
day care were inadvertantly not allowed in RA7-16, RA-H, MU-VS and C-TH 
districts.  The proposed amendment allows them in districts where they were not 
previously permitted.  

 
RESIDENTIAL APARTMENT (RA) DISTRICTS PRINCIPAL USE TABLE      

Specific Use Types RA
14

-2
6 

RA
8-

18
 

RA
7-

16
 

RA
6-

15
 

Use 
Standards 

KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not permitted 
* * *      

Churches and other places of worship, including parish houses and Sunday schools, but excluding rescue missions or 
temporary revivals P P P P  

* * * 
7.1.2 COMMERCIAL/MIXED USE (C) DISTRICTS PRINCIPAL USE TABLE 

Specific Use Types RA
4.

8 
R-

C 
RA

-H
 

RA
-H

-3
.2

 
C-

1-
R 

C-
1 

M
U

-V
S 

* 
C-

1-
O

 
C-

O
-1

.0
 

C-
O

-1
.5

 
C-

O
-2

.5
 

C-
O

 
C-

O
-A

 
C-

O
 R

O
SS

LY
N

 
C-

O
 C

RY
ST

A
L 

 C
IT

Y 
C-

2 
* 

C-
TH

 *
 

C-
3 

* 
C-

R 
* Use 

Standards 
 

* * *  
Churches and other places of worship, including parish houses 
and Sunday schoolsbut excluding rescue missions or temporary 
revivals 

P P P P P P P P P P P P P P P P P P P 
 
 
 

7.1.3 COMMERCIAL/MIXED USE (C) DISTRICTS ACCESSORY USE TABLE 
Family day care homes for six to nine children U U U U U U U U U U U U U U U U U U U  
Family day care homes for up to five children  P P P P P P P P P P P P P P P P P P P  

* * * 
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Item 9.  Clarify home occupation provisions to allow them in residential 
units outside of R and RA districts, consistent with administrative practice 

 
Reference: 
7.1.3 – commercial/mixed-use accessory use table 
12.8.7 – home occupation use standards 
 
Issue:  By practice, home occupations have been allowed in all residential 
dwellings, however, the Zoning Ordinance explicitly allows them only in R and RA 
districts.  The proposed amendment adds them as permitted uses in all zoning 
districts.  

 
COMMERCIAL/MIXED USE (C) DISTRICTS ACCESSORY USE TABLE 

Use Types RA
4.

8 
R-

C 
RA

-H
 

RA
-H

-3
.2

 
C-

1-
R 

C-
1 

M
U

-V
S 

* 
C-

1-
O

 
C-

O
-1

.0
 

C-
O

-1
.5

 
C-

O
-2

.5
 

C-
O

 
C-

O
-A

 
C-

O
 R

O
SS

LY
N

 
C-

O
 C

RY
ST

A
L 

 C
IT

Y 
C-

2 
* 

C-
TH

 *
 

C-
3 

* 
C-

R 
* Use 

Standards 
KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not permitted 

* * * 
P Home occupations P P P P P P P P P P P P P P P P P P 

 
§12.8.7 

* * * 
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Item 11. Use consistent language for instances where the County Board 
may not modify the Ordinance.  

 
Reference:  Throughout 
 
Issue:  Several terms are used throughout the Zoning Ordinance to indicate 
instances where the County Board may not modify regulations in the Ordinance.  
Terms used include “under no circumstances,” “in no event,” and “in no case.” 
This amendment will make the following replacements throughout the Zoning 
Ordinance for purposes of consistency:    

a. Replace “in no event” with “under no circumstances” 
b. Replace “in no case” with “under no circumstances” 

 
3.2.6.A.1(d). For all residential structures and all structures in all other districts except for 1 
one- and two-family dwellings and their accessory structures regulated by §3.2.5.A.1(e) 2 
50 feet from said centerline but in no case under no circumstances

* * * 5 

 less than 25 feet from any street right-3 
of-way line. 4 

 6 
3.2.6.A.3(b).  Air conditioning units are permitted in required side and rear yards, provided that they 7 
are in no event under no circumstances

* * * 10 

 less than eight feet from any side lot line or 10 feet from any rear 8 
lot line. 9 

3.2.6.A.5(b) [Courts]. An "inner court" shall not have any horizontal dimension, measured at right 11 
angles to any wall with window openings, which is less than the height of the building above the floor 12 
level of the story containing such openings; but in no case under no circumstances shall the width be less 13 
than 20 feet.  No other dimension of such court shall be less than one-third the height of the building 14 
above the floor level of the lowest story served by such court, but  in no case under no circumstances

 17 

 15 
shall the width be less than 10 feet. 16 

* * * 18 
5.8.3.B[R15-30T]. 19 

  

Standard 

Townhouse, Semi-
detached and Existing One-

family Dwellings 
* * * 

Lot area, minimum (sq. ft.)  

Lot area per dwelling unit  
As approved by site plan but in no 
case under no circumstances

* * * 

 less 
than 1,452 sq. ft. of site area per 

dwelling unit 

 20 
 21 

6.3.5.D.1(b) [RA8-18]. Revitalization Area of the “Fort Myer Heights North Special District” 22 
In the “Revitalization Area” of the “Fort Myer Heights North Special District” designated on the General 23 
Land Use Plan, building heights shall in no event under no circumstances exceed 12 stories or 125 feet, 24 
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exclusive of penthouses, if developed by site plan in a manner consistent with the design guidelines, 25 
heights plan and purposes of the Fort Myer Heights North Plan. 26 
 27 

* * * 28 
6.5.6.D.1(a) [RA6-15]. “Revitalization Area” of the Fort Myer Heights North Special District 29 
In the “Revitalization Area” of the Fort Myer Heights North Special District designated on the General 30 
Land Use Plan, building heights shall in no event under no circumstances

 34 

 exceed 12 stories or 125 feet, 31 
exclusive of penthouses, if developed by site plan in a manner consistent with the design guidelines, 32 
heights plan and purposes of the Fort Myer Heights North Plan. 33 

* * * 35 
7.8.4.A.1(c) [MU-VS]. In no event Under no circumstances

* * * 39 

 shall application of the provisions for 36 
additional density be applied to permit a height of more than the building height limits set forth below or 37 
a density greater than 5.0 F.A.R. 38 

7.8.4.A.2(a) [MU-VS].  Building heights shall taper down from Fairfax Drive to Wilson Boulevard.  In no 40 
event Under no circumstances

§7.8.4.A.2(b)
 shall the County Board approve a height of more than the following, unless 41 

as permitted in  and §7.8.4.A.2(c), below: 42 
 43 

* * * 44 
7.8.4.A.2(b) [MU-VS].  Penthouses may be permitted above the height limits described above, 45 
provided that they are set back from the building edge a distance equal to their height and the County 46 
Board finds that the design of the penthouse and surrounding roof area contributes positively to the 47 
design of the skyline of Virginia Square.  In no event Under no circumstances

 50 

 shall the height of a 48 
penthouse exceed 18 feet. 49 

* * * 51 
7.9.3.C.2 [C-1-O]. The County Board may rezone to the C-1-O district a lot which is located adjacent to 52 
the C or M districts with more than 20,000 sq. ft. and designated for commercial or industrial use on the 53 
general land use plan subject to the floor area requirements listed above.  In no case Under no 54 
circumstances

* * * 56 
 shall the lot being considered for rezoning have a lot area of less than 6,000 sq. ft.  55 

7.15.3.D.2 [C-O Rosslyn Provision for additional density and height].  In considering the 57 
approval of a site plan the County Board may permit additional density, above 3.8 floor area ratio (FAR) 58 
for office, retail and service commercial uses, above 4.8 F.A.R. for hotels and multiple-family dwellings, 59 
and above the existing density on a site when it is already greater than 3.8 F.A.R. for office, retail and 60 
service commercial uses, or above 4.8 F.A.R. for hotels and multiple-family dwellings, up to maximum of 61 
10.0 F.A.R. and/or height up to a maximum of 300 feet.  Increases in density and height may be approved 62 
when the County Board finds that the development proposal offers important community benefits 63 
identified in approved plans for the area and meets the other special exception criteria of the zoning 64 
ordinance.  In considering such modification, the County Board may also consider characteristics of the 65 
site and the area as described in §15.6.7 and the plans and policies adopted for the area.  Provisions of 66 
§15.6.9 for the approval of additional height and density shall not be applicable in the C-O Rosslyn district.  67 
In no case Under no circumstances §15.6.7 shall application of the modification of use provisions of  be 68 
applied to permit a density of more than 10.0 F.A.R. or a height of more than 300 feet except as described 69 
below. 70 

* * * 71 
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9.1.1.B.2  [Speical Revitalization Districts]. Density:  The ratio of the total gross floor area of all 72 
uses, excluding one- and two-family dwellings, to the total area of the site shall not exceed 1.5 to 1.  A 73 
building which has solely residential use above the second floor level shall be permitted to have a 74 
residential F.A.R. of 1.5 and a first floor retail commercial use F.A.R. of up to .5.  In no case Under no 75 
circumstances

 77 
 shall the total F.A.R. of such a building exceed 2.0. 76 

* * * 78 
9.3.2. Building height [Fort Myer Heights North Special District].  Building heights shall be 79 
consistent with the heights recommended in the Plan.  Building heights approved by site plan in the 80 
“Revitalization Area” designated in the Plan shall in no event under no circumstances exceed 12 stories or 81 
125 feet, exclusive of penthouses.  Penthouses shall be minimized in terms of height, bulk and visual 82 
appearance and shall in no event under no circumstances

* * * 84 
 exceed 16 feet. 83 

 85 
10.2.2. [UC/MUD general provisions]. Any proposed unified commercial/mixed use development 86 
shall comply with the standards below in §10.2.3, §10.2.4 or §10.2.5, and with any zoning requirements 87 
that are consistent with those standards, unless through the use permit process, the County Board 88 
modifies such standards or requirements after finding that such modifications will better accomplish the 89 
purposes and intent of §10.2.1.  Provided, however, that in no event under no circumstances

§10.2.3
 shall the 90 

County Board modify the standards in  that pertain to the amount of residential density, building 91 
height or density, and in no event under no circumstances
§10.2.5

 shall the County Board modify the standards in 92 
 that pertain to the maximum building height (exclusive of penthouses).  Projects within the Nauck 93 

Village Center Special Revitalization District can be approved pursuant to the requirements of §10.2.4, 94 
below.  95 

* * * 96 
10.2.4.F. [UC/MUD Nauck] Building height. Building heights shall be limited to 45 feet.  Penthouses 97 
may be permitted above the 45 feet height limit, provided that they are set back a distance equal to their 98 
height from the building edge and that the penthouse height does not exceed 12 feet.  The County Board 99 
may accommodate the various topographical conditions prevalent in Nauck by modifying the locations on 100 
a frontage from which building height is measured.  However, such modifications shall not result in a 101 
building height of more than 48 feet, arrived at through the calculation method required by the zoning 102 
ordinance, except as provided for in §10.2.4.G.  Provided further that in no event under no circumstances

§10.2.4.G

 103 
shall any portion of a structure located at the street frontage or build-to line, be taller than 45 feet from 104 
the adjoining curb grade, except as provided for in .    105 

* * * 106 
10.2.4.L. [UC/MUD Nauck] Affordable housing bonus. For projects with at least 1.0 F.A.R. of 107 
housing, up to an additional 0.5 F.A.R. of density shall be allowed if the project contains a total of 10 108 
percent or more of its total housing units as affordable dwelling units, pursuant to the definition of 109 
affordable dwelling units in use by the county at the time of the application.  However, in no case under 110 
no circumstances

* * * 112 
 may the total F.A.R. of all uses on the site exceed 2.0. 111 

10.3.9.B.2 [Residential Cluster - Common open area]. In no case Under no circumstances

* * * 116 

 shall 113 
the common open area be provided by easement over individual lots on which units are situated, or over 114 
streets or parking areas. 115 

 117 
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12.3.6.A.1 [Residential use standards – low and moderate income housing - site plan 118 
options] In no event Under no circumstances

§15.6.9
 shall the County Board approve a building with a height 119 

greater than that shown in the table below unless approved as specifically provided in . 120 
* * * 121 

12.3.6.B.2(a) [Residential use standards – low and moderate income housing – use permit 122 
options] In no event Under no circumstances shall the County Board approve a building with a height 123 
greater than that shown in the table below.
 125 

; 124 

* * * 126 
12.8.3.C [commercial vehicle parking use standards]. In cases working a grave hardship on the 127 
resident, and subject to use permit approval in accordance with §15.5, the County Board may modify the 128 
number of commercial vehicles permitted to be parked in R or RA districts or where they may be parked.  129 
In no event Under no circumstances §12.8.3.A.1 shall commercial vehicles as described in  be permitted in 130 
R or RA districts, whether by use permit or otherwise.   131 
 132 

* * * 133 
12.8.7.C.7 and 12.8.7.C.8 [Home occupations use standards]. 134 

7.   Instruction of students (including delivery of materials clearly incidental to training) and 135 
service to clients or customers shall be limited to 12 persons per day but in no event under 136 
no circumstances

8. The total floor area on any premises to be used for home occupation(s) shall not exceed a 138 
figure calculated by taking 25 percent of the total floor area of the principal dwelling on the 139 
premises, excluding attached garages provided, however, that 

 more than four persons at any one time. 137 

in no event under no 140 
circumstances

* * * 143 

 shall more than 10 percent of the total floor area of the principal dwelling be 141 
used for specified storage of stock-in-trade.  The storage of hazardous materials is prohibited. 142 

13.7.G.3 [Placement standards for signs above a height of 40 feet].  In no case Under no 144 
circumstances

§7.15.3.D.2(a)

 shall any sign in the C-O Rosslyn district be permitted above a maximum height of 50 feet 145 
on any building located within Central Place that is approved with additional density and height by 146 
application of either  or §7.15.3.D.2(c).   147 

 148 
* * * 149 

16.5.C. Nonconforming due to public acquisition of land. The foregoing provisions shall apply 150 
only to the noncompliant conditions caused by acquisition by the county, and in no event under no 151 
circumstances

 154 

 shall the foregoing provisions be construed to confer nonconforming status on any 152 
condition that was not created or furthered by acquisition by the county.   153 

* * * 155 
17.2.A [Enforcement].  This zoning ordinance shall be enforced by the zoning administrator.  No 156 
building or other structure shall be erected, reconstructed, enlarged, moved or structurally altered 157 
without an appropriate permit therefore, and no structure shall be used, and the use of any land or 158 
building shall not be changed, without a certificate of occupancy therefore approved or issued by the 159 
zoning administrator.  The zoning administrator shall in no case under no circumstances

 164 

 approve or grant 160 
a permit or certificate of occupancy for the construction, alteration, use or change of use of any building 161 
or land if the building or land as proposed to be constructed, altered or used would be in violation of this 162 
zoning ordinance. 163 

* * * 165 
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Item 13  Explicitly address bike share stations in the Ordinance 
 
Reference:  3.2.6.A.3(f) 
 
Issue.  Bike share stations have been installed throughout the County.  Most bike share 
stations are on public property, however, some have been installed on private property.  
The Zoning Administrator has interpreted the provisions in 3.2.6.A.3(f) to apply to bike 
share stations, as they are public transportation facilities treated like bus shelters.  
Therefore, bike share stations have not been required to be subject to setbacks on 
private property.  This amendment would update the provision in the Zoning Ordinance 
that allows the Zoning Administrator to approve transportation facilities that violate 
setbacks on private property, to explicitly include bike share stations. 
 
3.2.6.A.3(f).  The zoning administrator shall permit construction of benches, and shelters, and 1 
bike share stations

 

 for passengers of public transportation facilities even though such 2 
construction would otherwise violate setback and yard requirements of this section of the 3 
zoning ordinance when he is requested by a public authority to permit such construction, and 4 
when satisfactory evidence that such construction would not have an adverse effect on 5 
automobile and pedestrian traffic safety is presented to him.” 6 

 
Item 14 Update ambiguous references not resolved in the reformat 
 
Reference:  7.17.6.A 
 
Issue:  The use limitations in the C-2 district included an errouneous reference that was 
carried over into the reformatted Ordinance.  Research indicates that the “B.7” 
reference was originally a reference to the food delivery service use in a November 22, 
1988 amendment (ZOA-88-19). This amendment would eliminate the reference and 
replace it with an explicit reference to food delivery service.  
 
7.17.6.A.  There shall be no manufacturing, compounding, processing or treatment of 1 
products other than that which is clearly incidental and essential to a retail store or business and 2 
where all such products are sold at retail at these establishments, except as allowed for food 3 
delivery service set forth in B.7
 

.4 
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	B. A building or structure which does not comply with the height or lot area regulations shall not be added to or enlarged expanded in any manner unless such addition or expansion enlargement conforms to all the regulations of the district in which it is located; provided, that the total aggregate floor area included in all such separate additions and expansions enlargements does not exceed 50 percent of the floor area contained in said the existing building or structure, as of July 15, 1950. at the time this zoning ordinance became effective.
	C. A building or structure lacking sufficient automobile parking space in connection therewith as required in §14.3 may be altered or expandedenlarged, provided additional automobile parking space is supplied to meet, for the entire building, the requirements of §14.3.
	A. No nonconforming building or structure shall be moved in whole or in part to any other location on the lot unless every portion of such building or structure is made to conform to all the regulations of the district in which it is located.

	§16.2.6. Restoration of damaged building
	§16.1.1. Vacancy
	§16.1.1. Removal

	§16.3. NONCONFORMING USES 
	§16.3.1. Buildings
	A. Continuation and change of use
	1. The nonconforming use of a building or structure, existing at the time this zoning ordinance became effective, may be continued, provided that;
	(a) The use of a nonconforming building or structure is notmay be changed except to a use of the same or more restricted classification, and, but after a change inwhere the use of a nonconforming building or structure is hereafter changed to a use of a more restricted classification, the use of that building or structure is  notit shall not thereafter be changed to a use of a less restricted classification; and
	(b) Any The nonconforming use of land, buildings or structures that does not conform to the zoning for the district in which such land, building or structure is situated may be continued only so long as the then existing or a more restricted use continues and such use is not discontinued for more than two years.


	B. Expansion prohibited; discontinuance

	§16.3.2. Nonconforming use of land
	A. That no such nonconforming use of land shall in any way be expanded or extended either on the same or adjoining property.
	B. That no such nonconforming use of land or any portion thereof is discontinued or changed, [and, if so, that] any future use of such land shall be in conformity with the provisions of this zoning ordinance.
	C. That any sign, billboard, commercial advertising structure or statuary, which is lawfully existing and maintained at the time this zoning ordinance became effective, may be continued although such use does not conform with the provisions hereof; provided, however, that no structural alterations are made thereto; and provided, further, that all such nonconforming signs, billboards, commercial advertising structures and statuary, and their supporting members shall be completely removed from the premises not later than three years from the effective date of this zoning ordinance.

	§16.3.3. Townhouse projects within the Fort Myer Heights North Special District

	§16.4. NONCONFORMING DUE TO RECLASSIFICATION
	§16.5. NONCONFORMING DUE TO PUBLIC ACQUISITION OF LAND
	A. When, due to acquisition by the county of a portion of a lot for public purposes, either:  
	1. The use of the land, the lot, or a building or structure no longer complies with the requirements of this zoning ordinance; or 
	2. An existing nonconforming use or building becomes further noncompliant with the requirements of this zoning ordinance; then, 
	B. Upon a finding by the County Board that the acquisition of the property will be in the public interest and that the noncompliant conditions caused by the acquisition will not be of substantial detriment to adjacent property and the character of the district will not be changed, then, subject to such conditions as the County Board may approve, the provisions of §3.2 shall not apply to the acquisition and the lot, use, building or structure rendered noncompliant by the acquisition shall be treated as a nonconforming use or nonconforming building pursuant to the provisions of this Article 16.  
	C. The foregoing provisions shall apply only to the noncompliant conditions caused by acquisition by the county, and in no event shall the foregoing provisions be construed to confer nonconforming status on any condition that was not created or furthered by acquisition by the county.  


	§16.6. CONDOMINIUM AND COOPERATIVE CONVERSION
	§16.6.1. Nonconforming land, buildings or structures
	§16.6.2. Special exception or variance



	DRAFT_ZOCO_Materials (MicellaneousAmendments)
	Item 5. Update reference to “Aircraft Navigational Aid Effect Area or Aircraft Landing Approach Area” to reflect current practice
	District use standards [R10-T:  5.4.4.A.3(b)]
	A. Townhouses, semidetached and existing one-family dwellings 
	3. Lot development and visibility requirements
	(a) All dwelling units shall be functionally related to the natural topography.
	(b) No townhouse or semidetached dwelling shall be constructed so as to provide direct vehicular ingress or egress to any streets designated as controlled access highway, other principal arterial primary arterial, minor arterial secondary arterial, local principal distributor street or collector as designated in established on the adopted Arlington County Master Transportation Plan of Arlington County.



	District use standards [R-C: 7.3.4.A.2]
	B. Apartments
	1. General
	(a) The following uses shall be permitted at the rate of 0.62 square feet of gross floor area for each gross square foot of apartment use proposed, provided that the total F.A.R.  of the project does not exceed 3.24:  
	(1) Retail and service commercial uses which shall be restricted to the first floor of any structure.
	(2) Offices, business and professional.

	(b) Such uses may be permitted at the rate not to exceed one square foot of gross floor area for each square foot of gross floor area of apartment use and the total F.A.R.  of the project may be permitted in an amount not to exceed 3.5 on sites which:
	(3) Have a minimum area of 50,000 square feet;
	(4) Have a minimum of 200 feet of continuous frontage on an other principal arterial, primary or minor arterial secondary arterial or local principal street as designated on the Arlington County Master Transportation Plan distributor street; and
	(5) Are across an other principal arterial, primary or minor arterial secondary arterial or local principal street distributor street from the C-O-A district.

	(c) On sites which meet the criteria in §1.1.1.B.1(b), above, and which also include an entire block, such uses may be permitted at the rate not to exceed 1½ square feet of gross floor area for each square foot of gross floor area of apartment use in the approved site plan and the total floor area ratio of the project may be permitted in the amount not to exceed 3:5.

	2. Arterial or local principal distributer street frontage requirement


	Purpose [C-2 Purpose statement: 7.17.1]
	A. Landscaping requirements
	3. For properties within the “Clarendon Revitalization District” on the General Land Use Plan, the following may apply:
	* * *
	(a) Where a developer dedicates land to the county in fee, with no other consideration, or in easement, in a form approved by the County Board, for a right-of-way called for in the Arlington County Master Transportation Plan within the area of the “Clarendon Revitalization District” on the General Land Use Plan, the zoning administrator may approve a reduction in the remaining landscape requirement by the same number of sq. ft. of land area as is dedicated to the county.


	B.  Placement and orientation
	C. Streetscape
	G. First floor height
	C. First floor fenestration
	D. Building entrances
	B. Placement and orientation

	Dwellings, two-family (semidetached and duplex dwellings) on sites that share a lot line with RA, C, or M Districts [Use Standards: 12.3.3]
	Publicly-owned parking areas [Use Standards: 12.4.4]
	E. The parking areas shall be developed in accordance with the requirements of §14.3; 
	F. No parking shall be located within 25 feet of the boundary of an R district; 
	G. The parking area shall have frontage on a street designated as a local principal distributor street, minor arterial secondary arterial, other principal arterial primary arterial, or controlled access facility as designated oin the Arlington County Master Transportation Plan

	Bed and breakfasts [Use Standards 12.5.3.G]
	H. Bed and breakfasts shall be located only on minor arterial streets or other principal arterial streets as those streets are defined by designated in the Arlington County Master Transportation Plan.

	Vehicle dealership, sales and rental lots [Use Standards: 12.5.27.C]
	I. Delivery of automobiles shall be limited to the hours between 7:00 a.m. and 9:00 p.m., Monday through Saturday only.  A plan shall be agreed upon with the police department for time and place of the delivery of automobiles and this plan shall be submitted to the zoning administrator.
	J. All incidental repair services shall occur within the service bay facility.  No vehicle parts and repair tools shall be stored or displayed outside the repair facility.
	K. Vehicles placed in the custody of the persons conducting the motor vehicle use shall be kept on the premises of the motor vehicle use in compliance with the parking plan approved by the zoning administrator consistent with the zoning ordinance and shall not be tested or parked on streets that are designated as local principal or local minor neighborhood streets in the Arlington County Master Transportation Plan.
	3.2.6.A.1(d). For all residential structures and all structures in all other districts except for one- and two-family dwellings and their accessory structures regulated by §3.2.5.A.1(e)
	3.2.6.A.5(b) [Courts]. An "inner court" shall not have any horizontal dimension, measured at right angles to any wall with window openings, which is less than the height of the building above the floor level of the story containing such openings; but in no case under no circumstances shall the width be less than 20 feet.  No other dimension of such court shall be less than one-third the height of the building above the floor level of the lowest story served by such court, but  in no case under no circumstances shall the width be less than 10 feet.
	6.3.5.D.1(b) [RA8-18]. Revitalization Area of the “Fort Myer Heights North Special District”
	6.5.6.D.1(a) [RA6-15]. “Revitalization Area” of the Fort Myer Heights North Special District
	7.8.4.A.1(c) [MU-VS]. In no event Under no circumstances shall application of the provisions for additional density be applied to permit a height of more than the building height limits set forth below or a density greater than 5.0 F.A.R.
	7.8.4.A.2(a) [MU-VS].  Building heights shall taper down from Fairfax Drive to Wilson Boulevard.  In no event Under no circumstances shall the County Board approve a height of more than the following, unless as permitted in §7.8.4.A.2(b) and §7.8.4.A.2(c), below:
	7.8.4.A.2(b) [MU-VS].  Penthouses may be permitted above the height limits described above, provided that they are set back from the building edge a distance equal to their height and the County Board finds that the design of the penthouse and surrounding roof area contributes positively to the design of the skyline of Virginia Square.  In no event Under no circumstances shall the height of a penthouse exceed 18 feet.
	7.9.3.C.2 [C-1-O]. The County Board may rezone to the C-1-O district a lot which is located adjacent to the C or M districts with more than 20,000 sq. ft. and designated for commercial or industrial use on the general land use plan subject to the floor area requirements listed above.  In no case Under no circumstances shall the lot being considered for rezoning have a lot area of less than 6,000 sq. ft. 
	7.15.3.D.2 [C-O Rosslyn Provision for additional density and height].  In considering the approval of a site plan the County Board may permit additional density, above 3.8 floor area ratio (FAR) for office, retail and service commercial uses, above 4.8 F.A.R. for hotels and multiple-family dwellings, and above the existing density on a site when it is already greater than 3.8 F.A.R. for office, retail and service commercial uses, or above 4.8 F.A.R. for hotels and multiple-family dwellings, up to maximum of 10.0 F.A.R. and/or height up to a maximum of 300 feet.  Increases in density and height may be approved when the County Board finds that the development proposal offers important community benefits identified in approved plans for the area and meets the other special exception criteria of the zoning ordinance.  In considering such modification, the County Board may also consider characteristics of the site and the area as described in §15.6.7 and the plans and policies adopted for the area.  Provisions of §15.6.9 for the approval of additional height and density shall not be applicable in the C-O Rosslyn district.  In no case Under no circumstances shall application of the modification of use provisions of §15.6.7 be applied to permit a density of more than 10.0 F.A.R. or a height of more than 300 feet except as described below.
	9.1.1.B.2  [Speical Revitalization Districts]. Density:  The ratio of the total gross floor area of all uses, excluding one- and two-family dwellings, to the total area of the site shall not exceed 1.5 to 1.  A building which has solely residential use above the second floor level shall be permitted to have a residential F.A.R. of 1.5 and a first floor retail commercial use F.A.R. of up to .5.  In no case Under no circumstances shall the total F.A.R. of such a building exceed 2.0.
	9.3.2. Building height [Fort Myer Heights North Special District].  Building heights shall be consistent with the heights recommended in the Plan.  Building heights approved by site plan in the “Revitalization Area” designated in the Plan shall in no event under no circumstances exceed 12 stories or 125 feet, exclusive of penthouses.  Penthouses shall be minimized in terms of height, bulk and visual appearance and shall in no event under no circumstances exceed 16 feet.

	12.3.6.A.1 [Residential use standards – low and moderate income housing - site plan options] In no event Under no circumstances shall the County Board approve a building with a height greater than that shown in the table below unless approved as specifically provided in §15.6.9.
	12.3.6.B.2(a) [Residential use standards – low and moderate income housing – use permit options] In no event Under no circumstances shall the County Board approve a building with a height greater than that shown in the table below.;


	12.8.3.C [commercial vehicle parking use standards]. In cases working a grave hardship on the resident, and subject to use permit approval in accordance with §15.5, the County Board may modify the number of commercial vehicles permitted to be parked in R or RA districts or where they may be parked.  In no event Under no circumstances shall commercial vehicles as described in §12.8.3.A.1 be permitted in R or RA districts, whether by use permit or otherwise.  
	12.8.7.C.7 and 12.8.7.C.8 [Home occupations use standards].
	7.   Instruction of students (including delivery of materials clearly incidental to training) and service to clients or customers shall be limited to 12 persons per day but in no event under no circumstances more than four persons at any one time.
	8. The total floor area on any premises to be used for home occupation(s) shall not exceed a figure calculated by taking 25 percent of the total floor area of the principal dwelling on the premises, excluding attached garages provided, however, that in no event under no circumstances shall more than 10 percent of the total floor area of the principal dwelling be used for specified storage of stock-in-trade.  The storage of hazardous materials is prohibited.

	13.7.G.3 [Placement standards for signs above a height of 40 feet].  In no case Under no circumstances shall any sign in the C-O Rosslyn district be permitted above a maximum height of 50 feet on any building located within Central Place that is approved with additional density and height by application of either §7.15.3.D.2(a) or §7.15.3.D.2(c).  
	16.5.C. Nonconforming due to public acquisition of land. The foregoing provisions shall apply only to the noncompliant conditions caused by acquisition by the county, and in no event under no circumstances shall the foregoing provisions be construed to confer nonconforming status on any condition that was not created or furthered by acquisition by the county.  
	17.2.A [Enforcement].  This zoning ordinance shall be enforced by the zoning administrator.  No building or other structure shall be erected, reconstructed, enlarged, moved or structurally altered without an appropriate permit therefore, and no structure shall be used, and the use of any land or building shall not be changed, without a certificate of occupancy therefore approved or issued by the zoning administrator.  The zoning administrator shall in no case under no circumstances approve or grant a permit or certificate of occupancy for the construction, alteration, use or change of use of any building or land if the building or land as proposed to be constructed, altered or used would be in violation of this zoning ordinance.



