
ZONING ORDINANCE UPDATE:  DRAFT MISCELLANEOUS POLICY AMENDMENTS 

Page 1 of 30  DRAFT 04-01-2014 
 

Table of Contents 
Overview of all miscellaneous policy amendments:    p. 1 
Proposed Zoning Ordinance text amendments:    p. 7 
 
 
Items 1, 2 and 6. Nonconforming uses (Article 16) 

Item 1. Rectify conflicting provisions related to nonconforming buildings, consistent 
with current practice.  §16.2.2.A. was added to the Zoning Ordinance during the lot 
coverage Zoning Ordinance amendment to address concerns about additions to 
nonconforming one-family dwellings.  This provision explicitly allows additions and 
expansions to existing nonconforming one-family dwellings and accessory structures so 
long as the addition/expansion conforms to all zoning provisions.  (At the same time, 
one-family dwellings were exempted from the provision (§16.2.5.B.) limiting the 
aggregate square footage of additions and expansions to 50% of the floor area of the 
house.)  §3.2.6.A.3.(g) allows additions over (“straight up”) existing one-family dwellings 
that already encroach into required setbacks and yards although no greater 
encroachment of the walls is permitted.  At first look, these two provisions appear to 
have a conflict because §3.2.6.A.3.(g) allows an addition above a first floor that 
encroaches, while §16.2.2.A. requires any addition to comply with Zoning regulations.   

 
Staff distinguishes these two provisions on this basis. §3.2.6.A.3.(g) addresses additions 
above the first floor of existing encroaching one-family dwellings only. (It does not apply 
to encroaching garages or accessory buildings.) Such additions are permitted to 
encroach no further than the existing walls although the roof overhang may encroach 
four additional feet but come no nearer than five feet from a property line 
(§3.2.6.A.3.(a)).  This provision would only be applied to additions above the first floor.  
Under current practice, staff interprets “added to or expanded” in §16.2.2.A. as an 
addition or expansion of the footprint of an existing nonconforming one-family dwelling. 
This provision would not be applied to an addition that does not expand the footprint of 
a one-family dwelling. 

Item 2. Cleanup language around additions to nonconforming buildings to clarify that 
“area” refers to “lot area” (16.2.5.B).   §16.2.5.B. applies to buildings other than one-
family dwellings located in R-5, R-6, R-8, R-10, and R-20.  This provision does not permit 
additions or expansions of buildings or structures other than one-family dwellings if 
those buildings or structures do not comply with height limits or area regulations unless 
the addition/expansion conforms to all provisions and the total floor area of the 
addition/expansion does not exceed 50 percent of the floor area of the existing 
structure.  The term “area” refers to lot area, and has been consistently interpreted in 
this manner by staff.  As such, a commercial building or structure (other than a one-
family dwelling) located on a substandard lot in a one-family dwelling district could not 
be added to or enlarged, unless the addition or expansions conformed to the zoning 
ordinance and did not exceed 50 percent of the floor area of the existing commercial 
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building.  The term “lot” should be added to this provision to clarify its meaning and 
longstanding practice. 
 
Item 6.  Ensure consistency with VA Code requirements.  Updates to the 
nonconformities Article (16) are proposed in order to ensure consistency with Virginia 
Code.  The proposed amendment: 

 Separates provisions on nonconforming uses (16.3) from those regarding 
nonconforming buildings and structures (16.2).   

 Conforms damage and destruction provisions (16.2.2.B) to current VA Code 

 Removes amortization provisions throughout Article 16 

In addition, a number of clarifications are proposed, as well as the following specific 
changes:   
 
16.2 Nonconforming buildings and structures   

 16.2.2.A (see Item 1 explanation above) 

 16.2.2.B and 16.2.6 are proposed to be updated to include a VA Code 
requirement that the County allow up to two years to for rebuilding, 
replacement or repairs in areas under a federal disaster declaration.  16.2.6 is 
also proposed to be updated, consistent with VA Code, to allow for replacement 
or repair of a nonconforming building that is damaged or destroyed by natural 
disasters or the public enemy (as defined by VA Code), in a way that reduces 
nonconformities, without having to request a variance 

 16.2.5.B (see Item 2 explanation above) 

 16.2.7 is proposed to be moved to 16.3.1.A.3, as it applies to uses rather than 
buildings.  This provision was previously written for nonconforming uses in 
nonconforming buildings, but treats them the same as nonconforming uses in 
conforming buildings, so only one provision is necessary.  

 16.2.8 is an amortization provision for nonconforming buildings in R districts, 
requiring such buildings to be removed or converted to a conforming building 
within a specified timeframe.  This requirement is not supported by VA Code 
(and has not been enforced in Arlington County), and is proposed to be deleted.   

  16.3  Nonconforming uses 

 For clarity, 16.3.1.A is proposed to be restructured from three types of 
permissions to one permission subject to two conditions 

 16.3.1.B and 16.3.2 each includes an amortization provision that requires all 
nonconforming uses to be discontinued within three years.  This requirement is 
not supported by VA Code (and has not been enforced in Arlington County), and 
is proposed to be deleted. 
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Item 3. Add provision for refunds consistent with Administrative Practice (§15.1.4).  
Longstanding practice is to refund fees or a portion of fees for withdrawal of certain 
applications upon written request to the Zoning Administrator, however, no 
requirements are included in the Zoning Ordinance.   Staff proposes to codify the 
following provisions for refunds.   

 
1.  For site plan applications:  50% of the application fee will be refunded if the 

application is withdrawn within 90 days and there has been no public meeting of 
the Planning Commission or committee thereof.  Once such a meeting occurs, no 
fees will be refunded. 

2. For use permit applications (where there is no new construction): 50% of the 
application fee will be refunded if the application is withdrawn prior to 
advertising. 

3. For use permit applications involving new construction of a building; Form Based 
Code administrative approval applications; and BZA Use Permits and Variances: 
50% of the application fee paid will be refunded if the application is withdrawn 
within 30 days and staff has not commenced review.  

4. For administrative change applications; and all other permit applications not 
referenced above (e.g. signs, building permits; sink letters; etc.):  75% of the 
application fee will be refunded if the application is withdrawn prior to 
commencement of review by staff. 

5. For certificate of occupancy permits:  All filing fees will be refunded if the 
application is withdrawn prior to any visit to the property for the purpose of 
inspection. 

6. For any application accepted in error:  All filing fees will be refunded.  
 
 
Item 4. Update location of official zoning map and reference to plat books (§2.1).   
Current references to the Zoning Map as the July 15, 1950 zoning districts map, as 
amended, are incorrect.  This map is no longer used to show updates and amendments 
to the zoning map and neither the Chairman of the County Board nor the Clerk to the 
Board certify zoning maps. Amendments to the Zoning Map are made to the zoning 
layer of the GIS map.  Proposed amendments would update the Ordinance consistent 
with current practice. 
 

Item 5. Update reference to “Aircraft Navigational Aid Effect Area or Aircraft Landing 
Approach Area” to reflect current practice (§14.5).  The current Zoning Ordinance 
reference (Aircraft Navigational Aid Effect Area or Aircraft Landing Approach Area and 
1950 map) is not consistent with the longstanding practice for site plan projects and the 
1950 map has not been updated for many years.  Every site plan approval includes a 
standard site plan condition with the following language:  “The developer agrees to 
obtain from the Federal Aviation Administration (FAA), before the issuance of the 
Excavation Sheeting and Shoring permit, a written statement that the project is not a 
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hazard to air navigation or that the project does not require notice to or approval by the 
FAA.”  Updating the text to reflect the requirement for FAA review and approval into the 
Zoning Ordinance would remove this inconsistency, and clarify what is actually required 
before construction can begin. 
 
Item 7.  Reconcile street designations with MTP terms (throughout).  Many provisions 
in the Zoning Ordinance include requirements relative to a type of street identified on 
the Master Transportation Plan (MTP).  However, over time, various terms have been 
used that do not align exactly with the MTP Functional Classification map.  The MTP 
Streets Element, adopted in February 2011, includes the Functional Classification (see p. 
21) that identifies types of streets in the Arlington street network.  The table on the next 
page cross-references terms used in the Zoning Ordinance with terms used in the 
Functional Classification.  The proposed amendment would replace these terms in the 
Zoning Ordinace, as shown in the table.  

 

http://www.arlingtonva.us/departments/EnvironmentalServices/ProjectsAndPlanning/file77496.pdf#Page=21�
http://www.arlingtonva.us/departments/EnvironmentalServices/ProjectsAndPlanning/file77496.pdf#Page=21�


ZONING ORDINANCE UPDATE:  DRAFT MISCELLANEOUS POLICY AMENDMENTS 

Page 5 of 30  DRAFT 04-01-2014 
 

 
Cross Reference to MTP Terms 
Current Functional Classification Term Term(s) used in Zoning Ordinance 
Controlled access Controlled access highway 
Principal arterial Primary arterial 

Arterial street 
Principal arterial street 

Minor arterial Secondary arterial 
Arterial street 

Local principal Distributor street 
Distributor street or collector 
Neighborhood street  

Local minor Neighborhood street 
Access Ramp n/a (not used in Zoning Ordinance) 
 
Item 8.   Add religious institutions and home day care to zoning districts where they 
omitted due to old pyramid structure (§6.1.2, §7.1.2, §7.1.3).   The former “pyramid” 
structure of the Zoning Ordinance relied on uses in R-20 districts to identify many uses 
allowed in subsequent zoning districts (such as religious institutions and home day care).  
However, some zoning districts did not reference any other zoning districts, and 
therefore, religious institutions and home day care were inadvertently not allowed in 
RA7-16, RA-H, MU-VS and C-TH districts.  The proposed amendment allows them in 
districts where they were not previously permitted.  
 
Item 9.  Clarify home occupation provisions to allow them in residential units outside 
of R and RA districts, consistent with administrative practice (§7.1.3, 12.8.7).  By 
practice, home occupations have been allowed in all residential dwellings, however, the 
Zoning Ordinance explicitly allows them only in R and RA districts.  The proposed 
amendment adds them as permitted uses in all zoning districts that allow residential 
uses. 
 
Item 11. Use consistent language for instances where the County Board may not 
modify the Ordinance (throughout). Several terms are used throughout the Zoning 
Ordinance to indicate instances where the County Board may not modify regulations in 
the Ordinance.  Terms used include “under no circumstances,” “in no event,” and “in no 
case.”  The proposed amendment would replace “in no event” and “in no case” with 
“under no circumstances” throughout the Zoning Ordinance for consistency. 
 
Item 13.    Explicitly address bike share stations in the Ordinance (§ 3.2.6.A.3(f)).  Bike 
share stations have been installed throughout the County.  Most bike share stations are 
within the public right-of-way or on public property, however, some have been installed 
on private property.  The Zoning Administrator has interpreted the provisions in 
3.2.6.A.3(f) (shown below) to apply to bike share stations, as they are public 
transportation facilities treated like bus shelters.  Therefore, like bus shelters, bike share 
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stations have not been required to be subject to setbacks when placed outside of the 
public right-of-way.  This amendment would clarify the provision in the Zoning 
Ordinance that allows the Zoning Administrator to approve transportation facilities that 
may not meet setbacks on private property, to explicitly include bike share stations.   
 
Item 14 Update ambiguous references not resolved in the reformat, and other minor 
edits (§7.17.6.A, §6.5.6.A, §12.3.6, §12.5.23.D).   
 

a. The use limitations in the C-2 district (§7.17.6.A) included an erroneous 
reference that was carried over into the reformatted Ordinance.  Research 
indicates that the “B.7” reference was originally a reference to the food delivery 
service use in a November 22, 1988 amendment (ZOA-88-19). This amendment 
would eliminate the reference and replace it with an explicit reference to food 
delivery service. 

b. A broken link is proposed to be fixed in §6.5.6.A. 
c. A duplicate RA6-15 district reference is proposed to be removed from §12.3.6. 
d. A paragraph referencing the Columbia Pike Special Revitalization District was 

placed in this use standard in error during the reformat.  It is proposed to be 
removed. 
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Proposed Text – PRE-Request to Advertise DRAFT (subject to change prior to Request to 
Advertise) 
 
In the draft text below, underline 

 

denotes text proposed to be added; strikethrough denotes 
text proposed to be removed. Text shown in [brackets] is explanatory only and is not proposed 
to be codified. 

Article 2. District Map  1 
 2 

§2.1. INCORPORATED AS PART OF THIS ZONING ORDINANCE 3 

The locations and boundaries of the districts shall be as shown on a map entitled, "County of 4 
Arlington, Virginia Amended Zoning Ordinance July 1, 2013"  “Arlington County, Virginia Zoning 5 
Boundaries, July 2013, as amended which map is hereby declared to be a part of this zoning 6 
ordinance.  The said map represents a series of maps showing the more detailed location of 7 
boundaries between districts, said series of maps being entitled, "Zoning District Sectional 8 
Maps, July 15, 1950, “2013 Real Property Identification Map”

 15 

 as amended." A certified copy of 9 
each zoning district sectional map, July 15, 1950, is on file in the office of the Arlington County 10 
Zoning Administrator and said maps are signed by the chairman of the County Board and 11 
certified by the clerk of the County Board.  All notations, dimensions and designations shown 12 
thereon shall be as much a part of this zoning ordinance as if the same were all fully described 13 
herein. 14 

§2.2. MAP INTERPRETATION 16 

Where uncertainty exists as to the boundaries of any of the aforesaid districts as shown on said 17 
maps, the following rules shall apply: 18 

 19 

§2.2.1. Existing boundaries 20 
These district boundary lines are intended to follow street, alley, lot or property lines as 21 
they exist at the time of the passage of this zoning ordinance, unless such district 22 
boundary lines are fixed by dimensions as shown on the "Zoning District Sectional Maps, 23 
July 15, 1950."

 25 

 “2013 Real Property Identification Map” as amended. 24 

* * * 26 

Article 3. Density and Dimensional Standards 27 

 28 
* * * 29 
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§3.2. BULK, COVERAGE AND PLACMENT REQUIREMENTS 30 

 31 
* * * 32 

§3.2.6. Placement  33 
 34 

A. Setbacks 35 

* * * 36 

3. Projections encroachments allowed into side and rear

* * * 38 

 yards and courts 37 

(f) The zoning administrator shall permit construction of benches, and shelters, 39 
and bike share stations

 46 

 for passengers of public transportation facilities even 40 
though such construction would otherwise violate setback and yard 41 
requirements of this section of the zoning ordinance when he is requested by 42 
a public authority to permit such construction, and when satisfactory 43 
evidence that such construction would not have an adverse effect on 44 
automobile and pedestrian traffic safety is presented to him.” 45 

(g) The provisions of this section shall not preclude construction, within 47 
applicable height limits, of an addition over an existing one-family 48 
dwelling encroaching on a required setback or yard area provided there 49 
is no more of an encroachment into the required setback or yard than 50 
that of the existing wall below it, and providing that new construction 51 
may not take place over encroaching garages or porches. 52 

 53 
* * * 54 

5.   Courts 55 
* * * 56 

(b)  An "inner court" shall not have any horizontal dimension, measured at right 57 
angles to any wall with window openings, which is less than the height of the 58 
building above the floor level of the story containing such openings; but in no 59 
case under no circumstances shall the width be less than 20 feet.  No other 60 
dimension of such court shall be less than one-third the height of the building 61 
above the floor level of the lowest story served by such court, but  in no case 62 
under no circumstances

 64 
 shall the width be less than 10 feet. 63 

* * * 65 
 66 
 67 
 68 
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Article 5. Residential (R) Districts 69 
 70 

§5.4. R-10T, ONE-FAMILY RESIDENTIAL TOWNHOUSE DWELLING 71 
DISTRICT  72 

* * * 73 
 74 

§5.4.4. District use standards 75 
Use standards applicable to specific uses in the R10-T district include: 76 

A. Townhouses, semidetached and existing one-family dwellings  77 
Semidetached dwellings shall not compromise more than one-third of the total 78 
dwelling units, as follows:   79 

* * * 80 

3. Lot development and visibility requirements 81 

(a) All dwelling units shall be functionally related to the natural topography. 82 

(b) No townhouse or semidetached dwelling shall be constructed so as to 83 
provide direct vehicular ingress or egress to any streets designated as 84 
controlled access highway, principal arterial primary arterial, minor arterial 85 
secondary arterial, local principal distributor street or collector as 86 
designated in established on the adopted Arlington County 

* * * 89 

Master 87 
Transportation Plan of Arlington County. 88 

 90 

§5.8. R15-30T, RESIDENTIAL TOWNHOUSE DWELLING DISTRICT 91 

 92 
* * * 93 

§5.8.3. Density and Dimensional Standards 94 
 95 

* * * 96 
  

Standard 

Townhouse, Semi-
detached and Existing One-

family Dwellings 
* * * 

Lot area, minimum (sq. ft.)  

Lot area per dwelling unit  
As approved by site plan but in no 
case under no circumstances

 97 

 less 
than 1,452 sq. ft. of site area per 

dwelling unit 

* * * 98 
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Article 6. Residential Apartment (RA) Districts 99 
 100 

* * * 101 

§6.5. RESIDENTIAL APARTMENT (RA) DISTRICTS USE TABLES 102 

* * * 103 

§6.5.6. Residential apartment (RA districts principal use table 104 
 105 

* * * 106 
 107 

RESIDENTIAL APARTMENT (RA) DISTRICTS PRINCIPAL USE TABLE      

Specific Use Types RA
14

-2
6 

RA
8-

18
 

RA
7-

16
 

RA
6-

15
 

Use 
Standards 

KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not 
permitted 

* * *      
Churches and other places of worship, including parish houses and Sunday schools, but 
excluding rescue missions or temporary revivals P P P P  

 108 
* * * 109 

§6.5.3. Residential apartment (RA districts principal use table 110 
 111 

* * * 112 
 113 

RESIDENTIAL APARTMENT (RA) TRANSITIONAL USE TABLE [      

Specific Use Types RA
14

-2
6 

RA
8-

18
 

RA
7-

16
 

RA
6-

15
 

Use 
Standards 

KEY:  P = allowed by-right; U = requires use permit approval; S = requires site plan approval; Blank cell = not 
permitted 
Dwellings, two-family (duplexes and semidetached dwellings) Two-family dwellings (duplexes 
and semidetached dwellings), adjacent to other than the C-1 or C-1-O district, provided that 
the dwellings are located no more than 100 feet from the shared lot line, or on sites that are 
located on principal or minor arterial streets as designated in the Arlington County 

*  * * 

Master 
Transportation Plan provided that the dwellings front on the arterial street, except on corner 
lots where no more than one unit may front on the local street, provided: 

U U U U  

Dwellings, two-family (duplexes and semidetached dwellings)adjacent to other than the C-1 
district or the C-1-O district two-family dwellings (duplexes and semidetached dwellings), 
provided that the dwellings are located no more than 100 feet from the shared lot line, or on 
sites that are located on principal or minor arterial streets as designated in the Arlington 
County 

*  * * 

Master Transportation Plan provided that the dwellings front on the arterial street, 
except on corner lots where no more than one unit may front on the local street, provided: 

S S  S  

 114 
* * * 115 
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§6.3. RA8-18, APARTMENT DWELLING DISTRICT 116 

* * * 117 

§6.3.5. Density and Dimensional Standards 118 
 119 

* * * 120 
D.  Exceptions 121 

* * * 122 

1.  Height  123 
* * * 124 

(b) Revitalization Area of the “Fort Myer Heights North Special District” 125 
In the “Revitalization Area” of the “Fort Myer Heights North Special District” 126 
designated on the General Land Use Plan, building heights shall in no event under no 127 
circumstances

* * * 131 

 exceed 12 stories or 125 feet, exclusive of penthouses, if developed by 128 
site plan in a manner consistent with the design guidelines, heights plan and purposes 129 
of the Fort Myer Heights North Plan. 130 

§6.5. RA6-15, APARTMENT DWELLING DISTRICT 132 

* * * 133 

§6.5.5. Density and Dimensional Standards 134 
 135 

* * * 136 
D.  Exceptions 137 

* * * 138 

1. Height 139 
(a)  “Revitalization Area” of the Fort Myer Heights North Special District 140 

In the “Revitalization Area” of the Fort Myer Heights North Special District designated 141 
on the General Land Use Plan, building heights shall in no event under no 142 
circumstances

 146 

 exceed 12 stories or 125 feet, exclusive of penthouses, if developed by 143 
site plan in a manner consistent with the design guidelines, heights plan and purposes 144 
of the Fort Myer Heights North Plan. 145 

* * * 147 

§6.5.6. District use standards 148 
 149 

* * * 150 
A.  Apartments 151 

 152 
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By site plan approval, as specified in 0 §15.6

Article 7. Commercial/Mixed-Use (C) Districts 156 

, the County Board may permit the inclusion of 153 
apartment units in site plans on abutting properties or on properties which would abut 154 
except for the existence of a public street. 155 

* * * 157 

§7.5. COMMERCIAL/MIXED-USE(C) DISTRICTS USE TABLES 158 

* * * 159 

§7.5.2. Commercial/Mixed-use (C) Districts Principal use table 160 
* * * 161 

COMMERCIAL/MIXED USE (C) DISTRICTS PRINCIPAL USE TABLE 

Specific Use Types RA
4.

8 
R-

C 
RA

-H
 

RA
-H

-3
.2

 
C-

1-
R 

C-
1 

M
U

-V
S 

* 
C-

1-
O

 
C-

O
-1

.0
 

C-
O

-1
.5

 
C-

O
-2

.5
 

C-
O

 
C-

O
-A

 
C-

O
 R

O
SS

LY
N

 
C-

O
 C

RY
ST

A
L 

 C
IT

Y 
C-

2 
* 

C-
TH

 *
 

C-
3 

* 
C-

R 
* Use 

Standards 
 

* * *  
Churches and other places of 
worship, including parish houses 
and Sunday schoolsbut excluding 
rescue missions or temporary 
revivals 

P P P P P P P P P P P P P P P P P P P 
 
 
 

* * * 162 

§7.5.3. Commercial/Mixed-use (C) Districts Principal use table 163 
* * * 164 

COMMERCIAL/MIXED USE (C) DISTRICTS ACCESSORY USE TABLE 

Specific Use Types RA
4.

8 
R-

C 
RA

-H
 

RA
-H

-3
.2

 
C-

1-
R 

C-
1 

M
U

-V
S 

* 
C-

1-
O

 
C-

O
-1

.0
 

C-
O

-1
.5

 
C-

O
-2

.5
 

C-
O

 
C-

O
-A

 
C-

O
 R

O
SS

LY
N

 
C-

O
 C

RY
ST

A
L 

 C
IT

Y 
C-

2 
* 

C-
TH

 *
 

C-
3 

* 
C-

R 
* Use 

Standards 
 

* * *  
7.1.3 COMMERCIAL/MIXED USE (C) DISTRICTS ACCESSORY USE TABLE 
Family day care homes for six to 
nine children U U U U U U U U U U U U U U U U U U U  

Family day care homes for up to 
five children  P P P P P P P P P P P P P P P P P P P  

P Home occupations P P P P P P P P P P P P P P P P P P 
 165 

§12.8.7 
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* * * 166 

§7.3. RC, APARTMENT DWELLING AND COMMERCIAL DISTRICT  167 

* * * 168 

§7.3.3. District use standards  169 
Use standards applicable to specific uses in the R-C district include: 170 
A. Apartments 171 

1. General 172 

(a) The following uses shall be permitted at the rate of 0.62 square feet of 173 
gross floor area for each gross square foot of apartment use proposed, 174 
provided that the total F.A.R.  of the project does not exceed 3.24:   175 

(1) Retail and service commercial uses which shall be restricted to the 176 
first floor of any structure. 177 

(2) Offices, business and professional. 178 

(b) Such uses may be permitted at the rate not to exceed one square foot of 179 
gross floor area for each square foot of gross floor area of apartment use 180 
and the total F.A.R.  of the project may be permitted in an amount not to 181 
exceed 3.5 on sites which: 182 

(3) Have a minimum area of 50,000 square feet; 183 

(4) Have a minimum of 200 feet of continuous frontage on a principal 184 
arterial, primary or minor arterial secondary arterial or local 185 
principal street as designated on the Arlington County Master 186 
Transportation Plan

(5) Are across a

 distributor street; and 187 

 principal arterial, primary or minor arterial secondary 188 
arterial or local principal street

(c) On sites which meet the criteria in 

 distributor street from the C-O-A 189 
district. 190 

§7.3.3.A.1(b), above, and which also 191 
include an entire block, such uses may be permitted at the rate not to 192 
exceed 1½ square feet of gross floor area for each square foot of gross 193 
floor area of apartment use in the approved site plan and the total floor 194 
area ratio of the project may be permitted in the amount not to exceed 195 
3:5. 196 

2. Arterial or local principal 
Any structure in which less than 50 percent of the gross floor area is 198 
apartment use shall front on a

distributer street frontage requirement 197 

 principal arterial, primary or minor arterial 199 
secondary arterial or local principal street distributor street as designated oin 200 
the Arlington County 

 202 

Master Transportation Plan. 201 

* * * 203 
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§7.8. MU-VS MIXED USE VIRGINIA SQUARE DISTRICT 204 

* * * 205 

§7.8.4. District Use Standards 206 
 207 

* * * 208 
A. Mix of residential, office, retail, hotel development 209 

* * * 210 
1.  Density 211 

(c)   In no event Under no circumstances

 215 

 shall application of the provisions 212 
for additional density be applied to permit a height of more than the 213 
building height limits set forth below or a density greater than 5.0 F.A.R. 214 

* * * 216 
2.  Height, tapering and step-back 217 

(a)   Building heights shall taper down from Fairfax Drive to Wilson 218 
Boulevard.  In no event Under no circumstances

0
 shall the County Board 219 

approve a height of more than the following, unless as permitted in  220 
and Error! Reference source not found., below: 221 

 222 
* * * 223 

(b)  Penthouses may be permitted above the height limits described above, 224 
provided that they are set back from the building edge a distance equal 225 
to their height and the County Board finds that the design of the 226 
penthouse and surrounding roof area contributes positively to the design 227 
of the skyline of Virginia Square.  In no event Under no circumstances

 230 

 228 
shall the height of a penthouse exceed 18 feet. 229 

* * * 231 

§7.9. C-1-O, LIMITED COMMERCIAL PROFESSIONAL OFFICE 232 
BUILDING DISTRICT 233 

* * * 234 

§7.9.3. Density and Dimensional Standards 235 
 236 

* * * 237 

C. Exceptions 238 
* * * 239 

2.  The County Board may rezone to the C-1-O district a lot which is located 240 
adjacent to the C or M districts with more than 20,000 sq. ft. and designated 241 
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for commercial or industrial use on the general land use plan subject to the 242 
floor area requirements listed above.  In no case Under no circumstances

 245 

 shall 243 
the lot being considered for rezoning have a lot area of less than 6,000 sq. ft.  244 

* * * 246 

§7.15. C-O ROSSLYN, COMMERCIAL OFFICE BUILDING, RETAIL, 247 
HOTEL AND MULTIPLE-FAMILY DWELLING DISTRICT 248 

 249 
* * * 250 

§7.15.3. Density and Dimensional Standards 251 
 252 

* * * 253 

D.  Exceptions 254 
* * * 255 

2.  Provision for additional density and height  256 

(a)   In considering the approval of a site plan the County Board may permit 257 
additional density, above 3.8 floor area ratio (FAR) for office, retail and 258 
service commercial uses, above 4.8 F.A.R. for hotels and multiple-family 259 
dwellings, and above the existing density on a site when it is already 260 
greater than 3.8 F.A.R. for office, retail and service commercial uses, or 261 
above 4.8 F.A.R. for hotels and multiple-family dwellings, up to 262 
maximum of 10.0 F.A.R. and/or height up to a maximum of 300 feet.  263 
Increases in density and height may be approved when the County 264 
Board finds that the development proposal offers important community 265 
benefits identified in approved plans for the area and meets the other 266 
special exception criteria of the zoning ordinance.  In considering such 267 
modification, the County Board may also consider characteristics of the 268 
site and the area as described in Error! Reference source not found. 269 
and the plans and policies adopted for the area.  Provisions of Error! 270 
Reference source not found. for the approval of additional height and 271 
density shall not be applicable in the C-O Rosslyn district.  In no case 272 
Under no circumstances

Error! Reference source not found.
 shall application of the modification of use 273 

provisions of  be applied to permit a 274 
density of more than 10.0 F.A.R. or a height of more than 300 feet 275 
except as described below. 276 

* * * 277 

§7.17. C-2, SERVICE COMMERCIAL-COMMUNITY BUSINESS 278 
DISTRICT 279 

* * * 280 
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§7.17.3. Purpose  281 
The purpose of the C-2, Service Commercial-Community Business District is to provide 282 
locations for commercial development where the variety in retail, service and office 283 
uses is intended to serve a broad-based community.  The C-2 district should be 284 
developed as linear commercial and be located primarily along principal arterial streets 285 
as designated in the Arlington County 

* * * 289 

Master Transportation Plan.  The C-2 district 286 
provides for an expanded range of uses, greater density and greater height than the C-287 
1 district.     288 

§7.17.6. Use Limitations 290 
A.   There shall be no manufacturing, compounding, processing or treatment of 291 

products other than that which is clearly incidental and essential to a retail store or 292 
business and where all such products are sold at retail at these establishments, 293 
except as allowed for food delivery service

 295 
 set forth in B.7. 294 

* * * 296 

Article 9. Special Planning Area Regulations 297 
 298 

§9.1. SPECIAL REVITALIZATION DISTRICTS  299 

 300 
* * * 301 

B.  General 302 
* * * 303 

2.   Density:  The ratio of the total gross floor area of all uses, excluding one- and two-304 
family dwellings, to the total area of the site shall not exceed 1.5 to 1.  A building 305 
which has solely residential use above the second floor level shall be permitted to 306 
have a residential F.A.R. of 1.5 and a first floor retail commercial use F.A.R. of up to 307 
.5.  In no case Under no circumstances

* * * 310 

 shall the total F.A.R. of such a building 308 
exceed 2.0. 309 

§9.2. CLARENDON REVITALIZATION DISTRICT 311 

 312 
* * * 313 

C. Landscaping requirements 314 

1. For properties within the “Clarendon Revitalization District” on the General 315 
Land Use Plan, the following may apply: 316 

* * * 317 
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(c) Where a developer dedicates land to the county in fee, with no other 318 
consideration, or in easement, in a form approved by the County Board, for 319 
a right-of-way called for in the Arlington County 

 325 

Master Transportation 320 
Plan within the area of the “Clarendon Revitalization District” on the 321 
General Land Use Plan, the zoning administrator may approve a reduction 322 
in the remaining landscape requirement by the same number of sq. ft. of 323 
land area as is dedicated to the county. 324 

* * * 326 

§9.3. FORT MYER HEIGHTS NORTH SPECIAL DISTRICT 327 

* * * 328 

§9.3.2. Building height 329 

Building heights shall be consistent with the heights recommended in the Plan.  Building heights 330 
approved by site plan in the “Revitalization Area” designated in the Plan shall in no event under 331 
no circumstances exceed 12 stories or 125 feet, exclusive of penthouses.  Penthouses shall be 332 
minimized in terms of height, bulk and visual appearance and shall in no event under no 333 
circumstances

* * * 335 
 exceed 16 feet. 334 

Article 10. Unified Developments 336 
 337 

* * * 338 

§10.2. UNIFIED COMMERCIAL/MIXED USE DEVELOPMENT  339 

* * * 340 

§10.2.2. Modifications  341 
Any proposed unified commercial/mixed use development shall comply with the 342 
standards below in §10.2.3, §10.2.4 or §10.2.5, and with any zoning requirements 343 
that are consistent with those standards, unless through the use permit process, the 344 
County Board modifies such standards or requirements after finding that such 345 
modifications will better accomplish the purposes and intent of Error! Reference 346 
source not found..  Provided, however, that in no event under no circumstances

§10.2.3
 347 

shall the County Board modify the standards in  that pertain to the amount 348 
of residential density, building height or density, and in no event under no 349 
circumstances §10.2.5 shall the County Board modify the standards in  that pertain 350 
to the maximum building height (exclusive of penthouses).  Projects within the 351 
Nauck Village Center Special Revitalization District can be approved pursuant to the 352 
requirements of §10.2.4, below.  353 

* * * 354 
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§10.2.3. Unified commercial/mixed-use development not within Nauck Village 355 
Center, Columbia Pike or Lee-Highway-Cherrydale Special Revitalization 356 
Districts or within the Clarendon Revitalization District 357 

 358 
* * * 359 

B. Placement and orientation 360 
Buildings shall be sited to “build to” lines at the back of the sidewalk.  At least 75 361 
percent of a building’s façade must be immediately adjacent to the back of the 362 
sidewalk along any street designed as an arterial in the Master Transportation 363 
Plan.  Retail uses shall be oriented to streets designated as either principal 364 
arterials or minor arterials in the Arlington County Master Transportation Plan.  365 
Where a development parcel is located adjacent to an R district, all buildings must 366 
be setback a minimum of 20 feet from the residential district. 367 

C. Streetscape 368 
The periphery of any site fronting on a public right-of-way shall be landscaped by 369 
the provision of curb, gutter, sidewalk, street light, street furniture, street trees 370 
and other elements, covering the entire area from face of curb to face of building.  371 
Sites within the area of an applicable Sector Plan, Station Area Plan or Special 372 
Revitalization District Plan shall have all streetscape improvements constructed in 373 
a manner consistent with such plan, except as otherwise specifically approved.  374 
Except as otherwise approved, sites outside such areas and located along streets 375 
designated as principal or minor arterial streets s under in the Arlington County 376 

* * * 385 

Master Transportation Plan shall be constructed with a minimum 14 feet distance 377 
from face of curb to face of building and sidewalks of 10 feet minimum 378 
unobstructed width (such width shall not contain tree grates, light poles, or 379 
similar obstructions).  Sites on all other street fronts shall include a minimum 10 380 
foot distance from face of curb to face of building and 6 feet minimum sidewalk 381 
unobstructed width on all other street fronts.  Outdoor restaurant seating may be 382 
allowed by the county manager, so long as a straight 6 feet minimum sidewalk 383 
unobstructed width is maintained. 384 

G. First floor height 386 
Along any commercial frontage, where a building fronts on a street that is 387 
designated as an principal or minor arterial streets in the Arlington County 

H. First floor fenestration 391 

Master 388 
Transportation Plan, the First Floor shall have a minimum clear height of 12 feet 389 
for at least 75 percent of its gross floor area. 390 

Where a building fronts on a street that is designated as an principal or minor 392 
arterial streets in the Arlington County Master Transportation Plan, the First Floor 393 
shall have a façade which is at least 70 percent transparent (i.e., 70 percent glass 394 
and 30 percent solid walls) for the area of the façade that is between two feet and 395 
10 feet above the adjacent sidewalk.  “Transparent” shall mean using glass or 396 
other exterior material offering a view into an area of the commercial 397 
establishment where human activity normally occurs and shall not be satisfied by 398 
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views into areas blocked by display cases, the rear of shelving, interior walls, 399 
blinds, hallways or the like. 400 

I. Building entrances 401 
Where possible, primary building entrances shall be located on streets designated 402 
as principal or minor arterials streets in the Arlington County 

 409 

Master 403 
Transportation Plan.  Secondary entrances and entrances to individual residential 404 
units may be placed on any street type.  Entrances on streets that are designated 405 
as arterials in the Master Transportation Plan shall be placed no more than 100 406 
feet apart.  When possible, retail entrances should be placed at street corners.  407 
Retail entrances shall have transparent doors. 408 

* * * 410 

§10.2.4. Unfired Commercial/mixed use development in Nauck Village 411 
Center Special Revitalization District  412 

 413 
* * * 414 

B. Placement and orientation 415 
Buildings shall be sited to build-tos at the back of the sidewalk, which build-to 416 
shall be determined through use permit approval.  At least 75 percent of a 417 
building’s façade must be immediately adjacent to the back of the sidewalk along 418 
any street designated as an principal or minor arterial streets in the Arlington 419 
County 

 425 

Master Transportation Plan and along Shirlington road.  Retail uses shall 420 
be oriented to the block face locations shown as “Retail required” or “Retail 421 
Optional” within the Nauck Village Center Action Plan, as relevant.  Where a 422 
development parcel is located adjacent to an R district, all buildings must be 423 
setback a minimum of 20 feet from the residential district. 424 

* * * 426 
F. Building height  427 

Building heights shall be limited to 45 feet.  Penthouses may be permitted above 428 
the 45 feet height limit, provided that they are set back a distance equal to their 429 
height from the building edge and that the penthouse height does not exceed 12 430 
feet.  The County Board may accommodate the various topographical conditions 431 
prevalent in Nauck by modifying the locations on a frontage from which building 432 
height is measured.  However, such modifications shall not result in a building 433 
height of more than 48 feet, arrived at through the calculation method required 434 
by the zoning ordinance, except as provided for in §10.2.4.G.  Provided further 435 
that in no event under no circumstances

§10.2.4.G

 shall any portion of a structure located at 436 
the street frontage or build-to line, be taller than 45 feet from the adjoining curb 437 
grade, except as provided for in .    438 

* * * 439 
L. Affordable housing bonus 440 
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For projects with at least 1.0 F.A.R. of housing, up to an additional 0.5 F.A.R. of 441 
density shall be allowed if the project contains a total of 10 percent or more of its 442 
total housing units as affordable dwelling units, pursuant to the definition of 443 
affordable dwelling units in use by the county at the time of the application.  444 
However, in no case under no circumstances

* * * 447 

 may the total F.A.R. of all uses on the 445 
site exceed 2.0. 446 

§10.3. RESIDENTIAL CLUSTER DEVELOPMENT 448 

* * * 449 
 450 

§10.3.9. Site development standards  451 
 452 

* * * 453 
B.  Common open area 454 

* * * 455 
2.  In no case Under no circumstances

* * * 459 

 shall the common open area be provided by 456 
easement over individual lots on which units are situated, or over streets or 457 
parking areas. 458 

Article 12. Use Standards 460 
 461 

* * * 462 

§12.3. RESIDENTIAL USE STANDARDS 463 

* * * 464 

§12.3.3. Dwellings, two-family (semidetached and duplex dwellings) on sites that share 465 
a lot line with RA, C, or M Districts 466 
Two-family dwellings (semidetached and duplex dwellings), on sites that share a lot line 467 
with RA, C, or M Districts, shall be located no more than 100 feet from the shared lot 468 
line, or on sites that are located on principal or minor arterial streets as designated in 469 
the Arlington County 

* * * 473 

Master Transportation Plan provided that the dwellings front on 470 
the arterial street, except on corner lots where no more than one unit may front on the 471 
local street. 472 

§12.3.6. Low and moderate income housing   474 

A. Site plan options 475 

* * * 476 
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1. In no event Under no circumstances

Error! Reference source not found.

 shall the County Board approve a building 477 
with a height greater than that shown in the table below unless approved as 478 
specifically provided in . 479 

General 
District 

Height, Maximum 
(feet) 

Density, Maximum 
(units per acre) 

RA14-26     
RA7-16  
RA4.8          
R-C            
RA-H         
RA-H-3.2        

60 30 

RA8-18  
RA6-15 60 45 

RA6-15 70 60 

 480 
* * * 481 

B.  Use permit options 482 
* * * 483 

(a)   In no event Under no circumstances

 486 

 shall the County Board approve a 484 
building with a height greater than that shown in the table below.; 485 

* * * 487 

§12.4. PUBLIC AND CIVIC USE STANDARDS 488 

* * * 489 

§12.4.4. Publicly-owned parking areas 490 
Publicly-owned parking areas shall be allowed subject to the following conditions:  491 

A. The parking areas shall be developed in accordance with the requirements of 492 
§14.3;  493 

B. No parking shall be located within 25 feet of the boundary of an R district;  494 

C. The parking area shall have frontage on a street designated as a local principal 495 
distributor street, minor arterial secondary arterial, principal arterial primary 496 
arterial, or controlled access facility as designated oin the Arlington County 497 

* * * 499 
Master Transportation Plan. 498 

§12.5. COMMERCIAL/MIXED USE STANDARDS 500 

* * * 501 

§12.5.3. Bed and breakfasts 502 
Bed and Breakfasts may be permitted with the following limitations: 503 

* * * 504 
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G. Bed and breakfasts shall be located only on minor arterial streets or principal 505 
arterial streets as those streets are defined by designated in the Arlington 

* * * 508 

County 506 
Master Transportation Plan. 507 

§12.5.23. Open air markets 509 
Properties that are located in the Columbia Pike Special Revitalization District may be 510 
developed in accordance with §11.1, CP-FBC district. After such development all uses 511 
permitted in §11.1 shall be permitted on the property, subject to all regulations in §11.1. 512 

 513 
* * * 514 

§12.5.27. Vehicle dealership, sales and rental lots  515 
Vehicle dealership, sales and rental lots shall comply with the following standards as 516 
well as any use permit conditions or requirements: 517 

* * * 518 
 519 

A. Delivery of automobiles shall be limited to the hours between 7:00 a.m. and 9:00 520 
p.m., Monday through Saturday only.  A plan shall be agreed upon with the police 521 
department for time and place of the delivery of automobiles and this plan shall 522 
be submitted to the zoning administrator. 523 

B. All incidental repair services shall occur within the service bay facility.  No vehicle 524 
parts and repair tools shall be stored or displayed outside the repair facility. 525 

C. Vehicles placed in the custody of the persons conducting the motor vehicle use 526 
shall be kept on the premises of the motor vehicle use in compliance with the 527 
parking plan approved by the zoning administrator consistent with the zoning 528 
ordinance and shall not be tested or parked on streets that are designated as local 529 
principal or local minor neighborhood streets in the Arlington County 

* * * 532 

Master 530 
Transportation Plan. 531 

§12.8. ACCESSORY USE STANDARDS 533 

* * * 534 

§12.8.3. Commercial vehicle parking 535 
 536 

* * * 537 

C. In cases working a grave hardship on the resident, and subject to use permit 538 
approval in accordance with Error! Reference source not found., the County 539 
Board may modify the number of commercial vehicles permitted to be parked in R 540 
or RA districts or where they may be parked.  In no event Under no circumstances

Error! Reference source not found.
 541 

shall commercial vehicles as described in  be 542 
permitted in R or RA districts, whether by use permit or otherwise.   543 

 544 
* * * 545 
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§12.8.7. Home occupation 546 
Home occupations are permitted in dwelling units subject to R,  and RA and C

 550 

 district 547 
regulations when such use is clearly subordinate or incidental to the principal use of the 548 
premises for dwelling purposes and as follows: 549 

* * * 551 
C.  Home occupation uses shall be subject to the following limitations.  All limitations 552 

apply together.  No limitation shall be interpreted as relaxing another limitation. 553 
 554 

* * * 555 

7.   Instruction of students (including delivery of materials clearly incidental to 556 
training) and service to clients or customers shall be limited to 12 persons per 557 
day but in no event under no circumstances

8. The total floor area on any premises to be used for home occupation(s) shall 560 
not Home occupations are permitted in dwelling units subject to R and RA 561 
district regulations when such use is clearly subordinate or incidental to the 562 
principal use of the premises for dwelling purposes and as follows: exceed a 563 
figure calculated by taking 25 percent of the total floor area of the principal 564 
dwelling on the premises, excluding attached garages provided, however, that 565 
in no event 

 more than four persons at any 558 
one time. 559 

under no circumstances

* * * 569 

 shall more than 10 percent of the total 566 
floor area of the principal dwelling be used for specified storage of stock-in-567 
trade.  The storage of hazardous materials is prohibited. 568 

Article 13. Signs 570 
 571 

* * * 572 

§13.7. SIGNS IN C, M AND MIXED-USE (RA4.8, R-C, RA-H, RA-573 
H-3.2, MU-VS) DISTRICTS (EXCLUDING ONE- AND TWO-FAMILY AND 574 
TOWNHOUSE USES) 575 

* * * 576 

§13.7.1. General   577 

G. Placement standards for signs above a height of 40 feet  578 
 579 

* * * 580 

3.   In no case Under no circumstances

§1.1.1.D

 shall any sign in the C-O Rosslyn district be 581 
permitted above a maximum height of 50 feet on any building located within 582 
Central Place that is approved with additional density and height by 583 
application of either  or Error! Reference source not found..   584 

 585 
* * * 586 
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Article 14. Site Development standards 587 
 588 

* * * 589 

§14.5. AIRCRAFT LANDING APPROACH AREA 590 

No building meeting Federal Aviation Administration criteria for notice (§77.9 Construction or 591 
alteration requiring notice.) shall be erected, constructed, reconstructed, structurally altered, 592 
enlarged or moved within the limits of the Aircraft Navigational Aid Effect Area or Aircraft 593 
Landing Approach Area, as set forth and designated on the map entitled, "County of Arlington, 594 
Virginia Zoning Plan, July 15, 1950,  per the requirements in 14 Code of Federal Regulations, part 595 
77 pursuant to 49 U.S.C, Section 44718 

* * * 598 

as amended," unless the zoning administrator shall have 596 
received a letter of clearance from the Federal Aviation Agency. 597 

Article 15. Administration and Procedures 599 
 600 

* * * 601 

15.1.4   Fees 602 

A. 

1. A.  The County Board shall adopt a schedule of fees to be paid upon the filing of 604 
each application, permit and inspection required by this zoning ordinance.   605 

Fees 603 

2. B.  Eachvery application or other request for any permit,  inspection or 606 
subdivision plat submitted for review for compliance with this zoning ordinance 607 
or site plan or use permit 

B. 

conditions shall be accompanied by a fee in 608 
accordance with the schedule adopted by the County Board. 609 

1. 

Refunds 610 

(a) 

Refunds of Filing fees to applicants who have paid fees shall be provided upon 611 
written request to the Zoning Administrator, only under the following 612 
circumstances and in the amounts stated for the types of permits referenced 613 
below:    614 

(b) 

Fifty percent of the amount of filing fees paid shall be refunded to the 615 
applicant upon written withdrawal of site plan applications or site plan 616 
amendment applications (other than administrative changes) within  90 617 
days after submittal  of such application and prior to any public meeting of 618 
the Planning Commission or committee thereof which meeting has the site 619 
plan application on its agenda;  620 

Fifty percent of the amount of filing fees paid shall be refunded to the 621 
applicant upon written withdrawal of use permit applications (other than 622 
use permits including new construction) prior to publication of notice of 623 
public hearing on such application; 624 
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(c) 

(1) 

Fifty percent of the amount of filing fees paid shall be refunded to the 625 
applicant upon written withdrawal within of the following applications 626 
within 30 days after submittal of the subject application, and prior to 627 
commencement of review by any County staff person of such application: 628 

(2) 

Applications for use permits involving new construction; 629 

(3) 

Applications for administratively-reviewed Form Based Code 630 
developments; 631 

(4) 

Applications for Board of Zoning Appeals use permits; 632 

(d) 

Variance applications; 633 

(1) 

Seventy-five percent of the amount of the filing fees paid shall be refunded 634 
to the applicant or reduced for the following applications if the subject 635 
application is withdrawn prior to commencement of review by any County 636 
staff person:  637 

(2) 

Applications for administrative change; 638 

(e) 

All other permit applications not otherwise specifically referenced in 639 
this §15.1.4.  640 

2. 

All filing fees paid shall be refunded to the applicant upon written 641 
withdrawal of any application for a certificate of occupancy prior to any visit 642 
by the County to the subject property for the purpose of inspection; 643 

* * * 647 

All filing fees paid shall be refunded to the applicant for applications 644 
administratively withdrawn by the Zoning Administrator after a finding that the 645 
application was accepted in error. 646 

Article 16. Nonconformities 648 

§16.1. NONCONFORMING LOTS  649 

§16.1.6. Lots in R districts 650 
In the R-20, R-10, R-8, R-6, and R-5 districts, where a lot has less width and less area 651 
than required in the subject district and was recorded under one ownership at the time 652 
of the adoption of this ordinance [July 15, 1950], such lot may be occupied by any use 653 
permitted in the respective district. 654 

§16.2. NONCONFORMING BUILDINGS AND STRUCTURES 655 

§16.2.6. Applicability 656 
The provisions of this section 16.2 shall apply to all nonconforming buildings and 657 
structures except as otherwise expressly stated in this zoning ordinance. 658 

 659 
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§16.2.7. Qualification of nonconforming one-family dwellings 660 

A. Existing nonconforming one-family dwellings and accessory buildings or 661 
structures, whether or not conforming to current zoning requirements, shall be 662 
permitted to be added to or expanded, provided that the addition or expansion 663 
complies with all current provisions of this zoning ordinance.  

 670 

The provisions of 664 
this section shall not preclude construction, within applicable height limits, of an 665 
addition over an existing one-family dwelling which addition encroaches on a 666 
required setback or yard area provided there is no more of an encroachment than 667 
that of the existing wall below it, and providing that new construction may not 668 
take place over encroaching garages or porches. 669 

B. Existing main and accessory buildings or structures shall be permitted to be rebuilt 671 
within the building footprint and height and stories as they existed prior to 672 
damage or destruction if structures are damaged or destroyed by fire, wind, 673 
earthquake or other force majeure, and if construction commences within two 674 
years from the date of such damage or destruction.   

 685 

However, if the 675 
nonconforming building or structure is in an area under a federal disaster 676 
declaration and the building has been damaged or destroyed as a direct result of 677 
conditions that gave rise to the declaration, then the owner shall have an 678 
additional two (2) years within which to complete the repairs, rebuilding, or 679 
replacement.  As used herein, “force majeure” shall mean any natural disaster or 680 
phenomena, including a hurricane, tornado, storm, flood, high water, wind-driven 681 
water, tidal wave, earthquake or fire caused by lightning or wildfire or other 682 
accidental fire (accidental fire shall not include arson committed under Va. Code 683 
Ann.  §§18.2-77 or 18.2-80). 684 

§16.2.8. Maintenance permitted 686 
Nonconforming buildings or structures may be maintained, except as otherwise 687 
provided in this section. 688 

§16.2.9. Repairs, alterations 689 
Repairs and alterations may be made to a nonconforming building or structure; 690 
provided, that no structural alteration (as structural alteration is defined in the United 691 
States Building Code) 

 693 

shall be made except those required by law or ordinance. 692 

§16.2.10. Additions,  expansions, moving 694 
This §16.2.5 applies to all buildings except one-family dwellings located in the R-5, R-6, 695 
R-8, R-10, and R-20 district. 696 

A. A nonconforming building or structure shall not be added to or expanded 697 
enlarged in any manner unless such building or structure, including such additions 698 
and expansions

B. A building or structure which does not comply with the height or 

 enlargements, is made to conform to all the regulations of the 699 
district in which it is located. 700 

lot area 701 
regulations shall not be added to or  expanded enlarged in any manner unless 702 
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such addition or expansion enlargement  conforms to all the regulations of the 703 
district in which it is located; provided, that the total aggregate floor area included 704 
in all such separate additions and expansions enlargements  does not exceed 50 705 
percent of the floor area contained in  said the existing building or structure, as of 706 
July 15, 1950

C. A building or structure lacking sufficient automobile parking space in connection 708 
therewith as required in 

. at the time this zoning ordinance became effective. 707 

§14.3 may be altered or expanded enlarged, provided 709 
additional automobile parking space is supplied to meet, for the entire building,

§14.3
 710 

the requirements of . 711 

D. No nonconforming building or structure shall be moved in whole or in part to any 712 
other location on the lot unless every portion of such building or structure is made 713 
to conform to all the regulations of the district in which it is located. 714 

 715 

§16.2.11. Restoration of damaged building 716 
A nonconforming residential or commercial building or structure which is damaged or  717 
partially destroyed by fire, flood, wind, earthquake or other calamity or act of God 718 
force majeure or the public enemy may be repaired, rebuilt, or replaced to eliminate or 719 
reduce the nonconforming  features to the extent possible, without the need to obtain 720 
a variance as provided in §15.7.4 or use permit as provided in §15.6, and the occupancy 721 
or use of such building, structure or part thereof, which existed at the time of such  722 
damage or destruction, may be continued or resumed.   If such building is damaged or 723 
destroyed to the extent of more than fifty (50) percent of the building’s value and 724 
cannot be repaired, rebuilt or replaced except to restore it to the original 725 
nonconforming condition, the owner may do so.   Unless such building or structure is 726 
repaired rebuilt or replaced within two years of the date of the natural disaster or 727 
other force majeure, such building shall only be repaired rebuilt or replaced in 728 
accordance with the provisions of this ordinance.  However, if the nonconforming 729 
building or structure is in an area under a federal disaster declaration and the building 730 
has been damaged or destroyed as a direct result of conditions that gave rise to the 731 
declaration, then the owner shall have an additional two (2) years within which to 732 
complete the repairs, rebuilding, or replacement.  As used herein, “force majeure” shall 733 
mean any natural disaster or phenomena, including a hurricane, tornado, storm, flood, 734 
high water, wind-driven water, tidal wave, earthquake or fire caused by lightning or 735 
wildfire or other accidental fire (accidental fire shall not include arson committed 736 
under Va. Code Ann.  §§18.2-77 or 18.2-80).

 748 

 to the extent of not more than 75 percent 737 
of its value, exclusive of foundations at that time, may be restored and the occupancy 738 
or use of such building, structure or part thereof, which existed at the time of such 739 
partial destruction, may be continued or resumed, provided the total cost of such 740 
restoration does not exceed 75 percent of the value, exclusive of foundations of the 741 
building or structure, at the time of such damage and that such restoration is started 742 
within a period of one year and is diligently prosecuted to completion.  In the event 743 
such damage or destruction exceeds 75 percent of the value exclusive of foundations 744 
of such nonconforming building or structure, no repairs or reconstruction shall be 745 
made unless every portion of such building or structure is made to conform to all 746 
regulations for new buildings in the district in which it is located. 747 
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§16.2.12. Vacancy 749 
A nonconforming building, structure or portion thereof, which is or hereafter becomes 750 
vacant and remains unoccupied for a continuous period of one year, shall not 751 
thereafter be occupied except by a use which conforms to the use regulations of the 752 
district in which it is located. 753 

§16.2.13. Removal 754 
In all R districts, every nonconforming building or structure which was designed, 755 
arranged or intended for a use permitted only in the C, CM and M districts but not in 756 
the R districts, shall be completely removed, or altered and converted to a conforming 757 
building, structure and use when such buildings or structures have reached, or may 758 
hereafter reach, the ages hereinafter specified, computed from the date the building 759 
permit therefor was issued; in the case of buildings defined in the county building code 760 
6/ as Type I, 40 years; Types II and III, 30 years; and Types IV and V, 20 years; provided, 761 
however, that this regulation shall not become operative until 10 years from the 762 
effective date of this zoning ordinance. 763 

 764 

§16.3. NONCONFORMING USES  765 

§16.3.6. Buildings 766 

A. Continuation and change of use 767 
Except as otherwise provided in this section: 768 

1. The nonconforming use of a building or structure, existing at the time this 769 
zoning ordinance became effective, may be continued, provided that

(a) The use of a nonconforming building or structure 

; 770 

is not may be changed 771 
except to a use of the same or more restricted classification, but and, after 772 
a change in where the use of a nonconforming building or structure is 773 
hereafter changed to a use of a more restricted classification, the use of 774 
that building or structure is not 

(b) Any 

it shall not thereafter be changed to a use 775 
of a less restricted classification; and 776 

The nonconforming 

B. Expansion prohibited; discontinuance 782 

use of land, buildings or structures that does not 777 
conform to the zoning for the district in which such land, building or 778 
structure is situated may be continued only so long as the then existing or a 779 
more restricted use continues and such use is not discontinued for more 780 
than two years. 781 

A nonconforming use of a conforming building or structure (i.e., commercial use in 783 
a dwelling, etc.) shall not be expanded or extended into any other portion of such 784 
conforming building or structure, nor changed except to a conforming use.  If such 785 
a nonconforming use or portion thereof is discontinued or changed to a 786 
conforming use, any future use of such building, structure or portion thereof shall 787 
be in conformity with the regulations of the district in which such building or 788 
structure is located; provided, however, that all nonconforming uses of 789 
conforming buildings or structures shall be discontinued not later than three years 790 
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from the effective date of this zoning ordinance, provided, further, however, that 791 
the Board of Zoning Appeals may grant a variance from the strict application of 792 
this section. 793 

§16.3.7. Nonconforming use of land 794 
The nonconforming use of land (where no main building is involved), existing at the 795 
time this zoning ordinance or its successor, became effective, may be continued for a 796 
period of not more than three years therefrom, provided: 797 

A. That no such nonconforming use of land shall in any way be expanded or 798 
extended either on the same or adjoining property. 799 

B. That no such nonconforming use of land or any portion thereof is discontinued or 800 
changed, [and if so, that] any future use of such land shall be in conformity with 801 
the provisions of this zoning ordinance. 802 

C. That any sign, billboard, commercial advertising structure or statuary, which is 803 
lawfully existing and maintained at the time this zoning ordinance became 804 
effective, may be continued although such use does not conform with the 805 
provisions hereof; provided, however, that no structural alterations are made 806 
thereto; and provided, further, that all such nonconforming signs, billboards, 807 
commercial advertising structures and statuary, and their supporting members 808 
shall be completely removed from the premises not later than three years from 809 
the effective date of this zoning ordinance. 810 

§16.3.8. Townhouse projects within the Fort Myer Heights North 811 
Special District 812 

Townhouse projects within the Fort Myer Heights North Special District for which 813 
building permit applications have been submitted to the Inspection Services Division on 814 
or before April 15, 2005 shall be allowed under the provision of this ordinance as it 815 
existed on or prior to April 15, 2005. 816 

§16.4. NONCONFORMING DUE TO RECLASSIFICATION 817 

The foregoing provisions of this section shall also apply to buildings, structures, land or uses 818 
which hereafter become nonconforming due to any reclassification of districts under this zoning 819 
ordinance or any subsequent change in the regulations of this zoning ordinance.; p  Provided, 820 
however, that where a period of years is specified in this section for the removal of 821 
nonconforming buildings, structures or uses, said period shall be computed from the date of 822 
such reclassification or change. 823 

§16.5. NONCONFORMING DUE TO PUBLIC ACQUISITION OF 824 
LAND 825 

A. When, due to acquisition by the county of a portion of a lot for public purposes, 826 
either:   827 

1. The use of the land, the lot, or a building or structure no longer complies with 828 
the requirements of this zoning ordinance; or  829 

2. An existing nonconforming use or building becomes further noncompliant 830 
with the requirements of this zoning ordinance; then,  831 
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B. Upon a finding by the County Board that the acquisition of the property will be in 832 
the public interest and that the noncompliant conditions caused by the acquisition 833 
will not be of substantial detriment to adjacent property and the character of the 834 
district will not be changed, then, subject to such conditions as the County Board 835 
may approve, the provisions of §3.2 shall not apply to the acquisition and the lot, 836 
use, building or structure rendered noncompliant by the acquisition shall be 837 
treated as a nonconforming use or nonconforming building pursuant to the 838 
provisions of this Article 16.   839 

C. The foregoing provisions shall apply only to the noncompliant conditions caused 840 
by acquisition by the county, and in no event under no circumstances

§16.6. CONDOMINIUM AND COOPERATIVE CONVERSION 844 

 shall the 841 
foregoing provisions be construed to confer nonconforming status on any 842 
condition that was not created or furthered by acquisition by the county.   843 

§16.6.6. Nonconforming land, buildings or structures 845 
Whenever any land, buildings or structures or the use thereof are proposed to be 846 
converted to condominiums or cooperatives and such land, buildings or structures do 847 
not conform to the regulations of this zoning ordinance, then before such proposed 848 
conversion may take place, a special exception use permit pursuant to §15.5 shall be 849 
obtained unless a variance of the requirements of zoning or land use regulations which 850 
may be granted by the Board of Zoning Appeals pursuant to Chapter 11 of Title 15.1 of 851 
the Code of Virginia is, in fact, granted.   852 

§16.6.7. Special exception or variance 853 
A request for such a special exception or variance filed after July 1, 1982 shall be 854 
granted if the applicant can demonstrate that the continuance of any existing 855 
nonconformities, as proposed by the conversion, is not likely to affect adversely the 856 
property or adjacent properties, the intention of the comprehensive plan, or the public 857 
welfare or safety.   858 

* * * 859 

Article 17. Violations, Enforcement and Penalties 860 
* * * 861 

§17.2. ENFORCEMENT 862 

A.  This zoning ordinance shall be enforced by the zoning administrator.  No building 863 
or other structure shall be erected, reconstructed, enlarged, moved or structurally 864 
altered without an appropriate permit therefore, and no structure shall be used, 865 
and the use of any land or building shall not be changed, without a certificate of 866 
occupancy therefore approved or issued by the zoning administrator.  The zoning 867 
administrator shall in no case under no circumstances

* * * 872 

 approve or grant a permit 868 
or certificate of occupancy for the construction, alteration, use or change of use of 869 
any building or land if the building or land as proposed to be constructed, altered 870 
or used would be in violation of this zoning ordinance. 871 


	Item 5. Update reference to “Aircraft Navigational Aid Effect Area or Aircraft Landing Approach Area” to reflect current practice (§14.5).  The current Zoning Ordinance reference (Aircraft Navigational Aid Effect Area or Aircraft Landing Approach Area and 1950 map) is not consistent with the longstanding practice for site plan projects and the 1950 map has not been updated for many years.  Every site plan approval includes a standard site plan condition with the following language:  “The developer agrees to obtain from the Federal Aviation Administration (FAA), before the issuance of the Excavation Sheeting and Shoring permit, a written statement that the project is not a hazard to air navigation or that the project does not require notice to or approval by the FAA.”  Updating the text to reflect the requirement for FAA review and approval into the Zoning Ordinance would remove this inconsistency, and clarify what is actually required before construction can begin.
	Article 2. District Map 
	§2.1. INCORPORATED AS PART OF THIS ZONING ORDINANCE
	§2.2. MAP INTERPRETATION
	§2.2.1. Existing boundaries


	Article 3. Density and Dimensional Standards
	§3.2. BULK, COVERAGE AND PLACMENT REQUIREMENTS
	§3.2.6. Placement 
	(f) The zoning administrator shall permit construction of benches, and shelters, and bike share stations for passengers of public transportation facilities even though such construction would otherwise violate setback and yard requirements of this section of the zoning ordinance when he is requested by a public authority to permit such construction, and when satisfactory evidence that such construction would not have an adverse effect on automobile and pedestrian traffic safety is presented to him.”
	(b)  An "inner court" shall not have any horizontal dimension, measured at right angles to any wall with window openings, which is less than the height of the building above the floor level of the story containing such openings; but in no case under no circumstances shall the width be less than 20 feet.  No other dimension of such court shall be less than one-third the height of the building above the floor level of the lowest story served by such court, but  in no case under no circumstances shall the width be less than 10 feet.




	Article 5. Residential (R) Districts
	§5.4. R-10T, ONE-FAMILY RESIDENTIAL TOWNHOUSE DWELLING DISTRICT 
	§5.4.4. District use standards
	A. Townhouses, semidetached and existing one-family dwellings 
	3. Lot development and visibility requirements
	(a) All dwelling units shall be functionally related to the natural topography.
	(b) No townhouse or semidetached dwelling shall be constructed so as to provide direct vehicular ingress or egress to any streets designated as controlled access highway, principal arterial primary arterial, minor arterial secondary arterial, local principal distributor street or collector as designated in established on the adopted Arlington County Master Transportation Plan of Arlington County.




	§5.8. R15-30T, RESIDENTIAL TOWNHOUSE DWELLING DISTRICT
	§5.8.3. Density and Dimensional Standards


	Article 6. Residential Apartment (RA) Districts
	§6.5. RESIDENTIAL APARTMENT (RA) DISTRICTS USE TABLES
	§6.5.6. Residential apartment (RA districts principal use table
	§6.5.3. Residential apartment (RA districts principal use table

	§6.3. RA8-18, APARTMENT DWELLING DISTRICT
	§6.3.5. Density and Dimensional Standards
	D.  Exceptions
	1.  Height 
	(b) Revitalization Area of the “Fort Myer Heights North Special District”



	§6.5. RA6-15, APARTMENT DWELLING DISTRICT
	§6.5.5. Density and Dimensional Standards
	1. Height
	(a)  “Revitalization Area” of the Fort Myer Heights North Special District


	§6.5.6. District use standards


	Article 7. Commercial/Mixed-Use (C) Districts
	§7.5. COMMERCIAL/MIXED-USE(C) DISTRICTS USE TABLES
	§7.5.2. Commercial/Mixed-use (C) Districts Principal use table
	§7.5.3. Commercial/Mixed-use (C) Districts Principal use table

	§7.3. RC, APARTMENT DWELLING AND COMMERCIAL DISTRICT 
	§7.3.3. District use standards 
	A. Apartments
	1. General
	(a) The following uses shall be permitted at the rate of 0.62 square feet of gross floor area for each gross square foot of apartment use proposed, provided that the total F.A.R.  of the project does not exceed 3.24:  
	(1) Retail and service commercial uses which shall be restricted to the first floor of any structure.
	(2) Offices, business and professional.

	(b) Such uses may be permitted at the rate not to exceed one square foot of gross floor area for each square foot of gross floor area of apartment use and the total F.A.R.  of the project may be permitted in an amount not to exceed 3.5 on sites which:
	(3) Have a minimum area of 50,000 square feet;
	(4) Have a minimum of 200 feet of continuous frontage on a principal arterial, primary or minor arterial secondary arterial or local principal street as designated on the Arlington County Master Transportation Plan distributor street; and
	(5) Are across a principal arterial, primary or minor arterial secondary arterial or local principal street distributor street from the C-O-A district.

	(c) On sites which meet the criteria in §7.3.3.A.1(b), above, and which also include an entire block, such uses may be permitted at the rate not to exceed 1½ square feet of gross floor area for each square foot of gross floor area of apartment use in the approved site plan and the total floor area ratio of the project may be permitted in the amount not to exceed 3:5.

	2. Arterial or local principal distributer street frontage requirement



	§7.8. MU-VS MIXED USE VIRGINIA SQUARE DISTRICT
	§7.8.4. District Use Standards
	A. Mix of residential, office, retail, hotel development
	* * *
	1.  Density
	(c)   In no event Under no circumstances shall application of the provisions for additional density be applied to permit a height of more than the building height limits set forth below or a density greater than 5.0 F.A.R.
	2.  Height, tapering and step-back
	(a)   Building heights shall taper down from Fairfax Drive to Wilson Boulevard.  In no event Under no circumstances shall the County Board approve a height of more than the following, unless as permitted in 0 and Error! Reference source not found., below:
	(b)  Penthouses may be permitted above the height limits described above, provided that they are set back from the building edge a distance equal to their height and the County Board finds that the design of the penthouse and surrounding roof area contributes positively to the design of the skyline of Virginia Square.  In no event Under no circumstances shall the height of a penthouse exceed 18 feet.



	§7.9. C-1-O, LIMITED COMMERCIAL PROFESSIONAL OFFICE BUILDING DISTRICT
	§7.9.3. Density and Dimensional Standards
	C. Exceptions
	2.  The County Board may rezone to the C-1-O district a lot which is located adjacent to the C or M districts with more than 20,000 sq. ft. and designated for commercial or industrial use on the general land use plan subject to the floor area requirements listed above.  In no case Under no circumstances shall the lot being considered for rezoning have a lot area of less than 6,000 sq. ft. 


	§7.15. C-O ROSSLYN, COMMERCIAL OFFICE BUILDING, RETAIL, HOTEL AND MULTIPLE-FAMILY DWELLING DISTRICT
	§7.15.3. Density and Dimensional Standards
	D.  Exceptions
	2.  Provision for additional density and height 
	(a)   In considering the approval of a site plan the County Board may permit additional density, above 3.8 floor area ratio (FAR) for office, retail and service commercial uses, above 4.8 F.A.R. for hotels and multiple-family dwellings, and above the existing density on a site when it is already greater than 3.8 F.A.R. for office, retail and service commercial uses, or above 4.8 F.A.R. for hotels and multiple-family dwellings, up to maximum of 10.0 F.A.R. and/or height up to a maximum of 300 feet.  Increases in density and height may be approved when the County Board finds that the development proposal offers important community benefits identified in approved plans for the area and meets the other special exception criteria of the zoning ordinance.  In considering such modification, the County Board may also consider characteristics of the site and the area as described in Error! Reference source not found. and the plans and policies adopted for the area.  Provisions of Error! Reference source not found. for the approval of additional height and density shall not be applicable in the C-O Rosslyn district.  In no case Under no circumstances shall application of the modification of use provisions of Error! Reference source not found. be applied to permit a density of more than 10.0 F.A.R. or a height of more than 300 feet except as described below.


	§7.17. C-2, SERVICE COMMERCIAL-COMMUNITY BUSINESS DISTRICT
	§7.17.3. Purpose 
	§7.17.6. Use Limitations


	Article 9. Special Planning Area Regulations
	§9.1. SPECIAL REVITALIZATION DISTRICTS 
	B.  General
	2.   Density:  The ratio of the total gross floor area of all uses, excluding one- and two-family dwellings, to the total area of the site shall not exceed 1.5 to 1.  A building which has solely residential use above the second floor level shall be permitted to have a residential F.A.R. of 1.5 and a first floor retail commercial use F.A.R. of up to .5.  In no case Under no circumstances shall the total F.A.R. of such a building exceed 2.0.

	§9.2. CLARENDON REVITALIZATION DISTRICT
	C. Landscaping requirements
	1. For properties within the “Clarendon Revitalization District” on the General Land Use Plan, the following may apply:
	* * *
	(c) Where a developer dedicates land to the county in fee, with no other consideration, or in easement, in a form approved by the County Board, for a right-of-way called for in the Arlington County Master Transportation Plan within the area of the “Clarendon Revitalization District” on the General Land Use Plan, the zoning administrator may approve a reduction in the remaining landscape requirement by the same number of sq. ft. of land area as is dedicated to the county.



	§9.3. FORT MYER HEIGHTS NORTH SPECIAL DISTRICT
	§9.3.2. Building height
	Building heights shall be consistent with the heights recommended in the Plan.  Building heights approved by site plan in the “Revitalization Area” designated in the Plan shall in no event under no circumstances exceed 12 stories or 125 feet, exclusive of penthouses.  Penthouses shall be minimized in terms of height, bulk and visual appearance and shall in no event under no circumstances exceed 16 feet.



	Article 10. Unified Developments
	§10.2. UNIFIED COMMERCIAL/MIXED USE DEVELOPMENT 
	§10.2.2. Modifications 
	§10.2.3. Unified commercial/mixed-use development not within Nauck Village Center, Columbia Pike or Lee-Highway-Cherrydale Special Revitalization Districts or within the Clarendon Revitalization District
	B. Placement and orientation
	C. Streetscape
	G. First floor height
	H. First floor fenestration
	I. Building entrances

	§10.2.4. Unfired Commercial/mixed use development in Nauck Village Center Special Revitalization District 
	B. Placement and orientation


	§10.3. RESIDENTIAL CLUSTER DEVELOPMENT
	§10.3.9. Site development standards 


	Article 12. Use Standards
	§12.3. RESIDENTIAL USE STANDARDS
	§12.3.3. Dwellings, two-family (semidetached and duplex dwellings) on sites that share a lot line with RA, C, or M Districts
	§12.3.6. Low and moderate income housing  
	A. Site plan options
	* * *
	1. In no event Under no circumstances shall the County Board approve a building with a height greater than that shown in the table below unless approved as specifically provided in Error! Reference source not found..
	B.  Use permit options
	(a)   In no event Under no circumstances shall the County Board approve a building with a height greater than that shown in the table below.;




	§12.4. PUBLIC AND CIVIC USE STANDARDS
	§12.4.4. Publicly-owned parking areas
	A. The parking areas shall be developed in accordance with the requirements of §14.3; 
	B. No parking shall be located within 25 feet of the boundary of an R district; 
	C. The parking area shall have frontage on a street designated as a local principal distributor street, minor arterial secondary arterial, principal arterial primary arterial, or controlled access facility as designated oin the Arlington County Master Transportation Plan.


	§12.5. COMMERCIAL/MIXED USE STANDARDS
	§12.5.3. Bed and breakfasts
	G. Bed and breakfasts shall be located only on minor arterial streets or principal arterial streets as those streets are defined by designated in the Arlington County Master Transportation Plan.

	§12.5.23. Open air markets
	§12.5.27. Vehicle dealership, sales and rental lots 
	A. Delivery of automobiles shall be limited to the hours between 7:00 a.m. and 9:00 p.m., Monday through Saturday only.  A plan shall be agreed upon with the police department for time and place of the delivery of automobiles and this plan shall be submitted to the zoning administrator.
	B. All incidental repair services shall occur within the service bay facility.  No vehicle parts and repair tools shall be stored or displayed outside the repair facility.
	C. Vehicles placed in the custody of the persons conducting the motor vehicle use shall be kept on the premises of the motor vehicle use in compliance with the parking plan approved by the zoning administrator consistent with the zoning ordinance and shall not be tested or parked on streets that are designated as local principal or local minor neighborhood streets in the Arlington County Master Transportation Plan.


	§12.8. ACCESSORY USE STANDARDS
	§12.8.3. Commercial vehicle parking
	C. In cases working a grave hardship on the resident, and subject to use permit approval in accordance with Error! Reference source not found., the County Board may modify the number of commercial vehicles permitted to be parked in R or RA districts or where they may be parked.  In no event Under no circumstances shall commercial vehicles as described in Error! Reference source not found. be permitted in R or RA districts, whether by use permit or otherwise.  

	§12.8.7. Home occupation
	7.   Instruction of students (including delivery of materials clearly incidental to training) and service to clients or customers shall be limited to 12 persons per day but in no event under no circumstances more than four persons at any one time.
	8. The total floor area on any premises to be used for home occupation(s) shall not Home occupations are permitted in dwelling units subject to R and RA district regulations when such use is clearly subordinate or incidental to the principal use of the premises for dwelling purposes and as follows: exceed a figure calculated by taking 25 percent of the total floor area of the principal dwelling on the premises, excluding attached garages provided, however, that in no event under no circumstances shall more than 10 percent of the total floor area of the principal dwelling be used for specified storage of stock-in-trade.  The storage of hazardous materials is prohibited.



	Article 13. Signs
	§13.7. SIGNS IN C, M AND MIXED-USE (RA4.8, R-C, RA-H, RA-H-3.2, MU-VS) DISTRICTS (EXCLUDING ONE- AND TWO-FAMILY AND TOWNHOUSE USES)
	§13.7.1. General  
	G. Placement standards for signs above a height of 40 feet 
	3.   In no case Under no circumstances shall any sign in the C-O Rosslyn district be permitted above a maximum height of 50 feet on any building located within Central Place that is approved with additional density and height by application of either §1.1.1.D or Error! Reference source not found..  



	Article 14. Site Development standards
	§14.5. AIRCRAFT LANDING APPROACH AREA

	Article 15. Administration and Procedures
	15.1.4   FeesF
	A. Fees
	1. A.  The County Board shall adopt a schedule of fees to be paid upon the filing of each application, permit and inspection required by this zoning ordinance.  
	2. B.  Eachvery application or other request for any permit,  inspection or subdivision plat submitted for review for compliance with this zoning ordinance or site plan or use permit conditions shall be accompanied by a fee in accordance with the schedule adopted by the County Board.
	B. Refunds
	1. Refunds of Filing fees to applicants who have paid fees shall be provided upon written request to the Zoning Administrator, only under the following circumstances and in the amounts stated for the types of permits referenced below:   
	(a) Fifty percent of the amount of filing fees paid shall be refunded to the applicant upon written withdrawal of site plan applications or site plan amendment applications (other than administrative changes) within  90 days after submittal  of such application and prior to any public meeting of the Planning Commission or committee thereof which meeting has the site plan application on its agenda; 
	(b) Fifty percent of the amount of filing fees paid shall be refunded to the applicant upon written withdrawal of use permit applications (other than use permits including new construction) prior to publication of notice of public hearing on such application;
	(c) Fifty percent of the amount of filing fees paid shall be refunded to the applicant upon written withdrawal within of the following applications within 30 days after submittal of the subject application, and prior to commencement of review by any County staff person of such application:
	(1) Applications for use permits involving new construction;
	(2) Applications for administratively-reviewed Form Based Code developments;
	(3) Applications for Board of Zoning Appeals use permits;
	(4) Variance applications;

	(d) Seventy-five percent of the amount of the filing fees paid shall be refunded to the applicant or reduced for the following applications if the subject application is withdrawn prior to commencement of review by any County staff person: 
	(1) Applications for administrative change;
	(2) All other permit applications not otherwise specifically referenced in this §15.1.4. 

	(e) All filing fees paid shall be refunded to the applicant upon written withdrawal of any application for a certificate of occupancy prior to any visit by the County to the subject property for the purpose of inspection;

	2. All filing fees paid shall be refunded to the applicant for applications administratively withdrawn by the Zoning Administrator after a finding that the application was accepted in error.




	Article 16. Nonconformities
	§16.1. NONCONFORMING LOTS 
	§16.1.6. Lots in R districts

	§16.2. NONCONFORMING BUILDINGS AND STRUCTURES
	§16.2.6. Applicability
	§16.2.7. Qualification of nonconforming one-family dwellings
	A. Existing nonconforming one-family dwellings and accessory buildings or structures, whether or not conforming to current zoning requirements, shall be permitted to be added to or expanded, provided that the addition or expansion complies with all current provisions of this zoning ordinance.  The provisions of this section shall not preclude construction, within applicable height limits, of an addition over an existing one-family dwelling which addition encroaches on a required setback or yard area provided there is no more of an encroachment than that of the existing wall below it, and providing that new construction may not take place over encroaching garages or porches.

	§16.2.8. Maintenance permitted
	§16.2.9. Repairs, alterations
	§16.2.10. Additions,  expansions, moving
	A. A nonconforming building or structure shall not be added to or expanded enlarged in any manner unless such building or structure, including such additions and expansions enlargements, is made to conform to all the regulations of the district in which it is located.
	B. A building or structure which does not comply with the height or lot area regulations shall not be added to or  expanded enlarged in any manner unless such addition or expansion enlargement  conforms to all the regulations of the district in which it is located; provided, that the total aggregate floor area included in all such separate additions and expansions enlargements  does not exceed 50 percent of the floor area contained in  said the existing building or structure, as of July 15, 1950. at the time this zoning ordinance became effective.
	C. A building or structure lacking sufficient automobile parking space in connection therewith as required in §14.3 may be altered or expanded enlarged, provided additional automobile parking space is supplied to meet, for the entire building, the requirements of §14.3.
	D. No nonconforming building or structure shall be moved in whole or in part to any other location on the lot unless every portion of such building or structure is made to conform to all the regulations of the district in which it is located.

	§16.2.11. Restoration of damaged building
	§16.2.12. Vacancy
	§16.2.13. Removal

	§16.3. NONCONFORMING USES 
	§16.3.6. Buildings
	A. Continuation and change of use
	1. The nonconforming use of a building or structure, existing at the time this zoning ordinance became effective, may be continued, provided that;
	(a) The use of a nonconforming building or structure is not may be changed except to a use of the same or more restricted classification, but and, after a change in where the use of a nonconforming building or structure is hereafter changed to a use of a more restricted classification, the use of that building or structure is not it shall not thereafter be changed to a use of a less restricted classification; and
	(b) Any The nonconforming use of land, buildings or structures that does not conform to the zoning for the district in which such land, building or structure is situated may be continued only so long as the then existing or a more restricted use continues and such use is not discontinued for more than two years.

	B. Expansion prohibited; discontinuance

	§16.3.7. Nonconforming use of land
	A. That no such nonconforming use of land shall in any way be expanded or extended either on the same or adjoining property.
	B. That no such nonconforming use of land or any portion thereof is discontinued or changed, [and if so, that] any future use of such land shall be in conformity with the provisions of this zoning ordinance.
	C. That any sign, billboard, commercial advertising structure or statuary, which is lawfully existing and maintained at the time this zoning ordinance became effective, may be continued although such use does not conform with the provisions hereof; provided, however, that no structural alterations are made thereto; and provided, further, that all such nonconforming signs, billboards, commercial advertising structures and statuary, and their supporting members shall be completely removed from the premises not later than three years from the effective date of this zoning ordinance.

	§16.3.8. Townhouse projects within the Fort Myer Heights North Special District

	§16.4. NONCONFORMING DUE TO RECLASSIFICATION
	§16.5. NONCONFORMING DUE TO PUBLIC ACQUISITION OF LAND
	A. When, due to acquisition by the county of a portion of a lot for public purposes, either:  
	1. The use of the land, the lot, or a building or structure no longer complies with the requirements of this zoning ordinance; or 
	2. An existing nonconforming use or building becomes further noncompliant with the requirements of this zoning ordinance; then, 
	B. Upon a finding by the County Board that the acquisition of the property will be in the public interest and that the noncompliant conditions caused by the acquisition will not be of substantial detriment to adjacent property and the character of the district will not be changed, then, subject to such conditions as the County Board may approve, the provisions of §3.2 shall not apply to the acquisition and the lot, use, building or structure rendered noncompliant by the acquisition shall be treated as a nonconforming use or nonconforming building pursuant to the provisions of this Article 16.  
	C. The foregoing provisions shall apply only to the noncompliant conditions caused by acquisition by the county, and in no event under no circumstances shall the foregoing provisions be construed to confer nonconforming status on any condition that was not created or furthered by acquisition by the county.  


	§16.6. CONDOMINIUM AND COOPERATIVE CONVERSION
	§16.6.6. Nonconforming land, buildings or structures
	§16.6.7. Special exception or variance


	Article 17. Violations, Enforcement and Penalties
	§17.2. ENFORCEMENT
	A.  This zoning ordinance shall be enforced by the zoning administrator.  No building or other structure shall be erected, reconstructed, enlarged, moved or structurally altered without an appropriate permit therefore, and no structure shall be used, and the use of any land or building shall not be changed, without a certificate of occupancy therefore approved or issued by the zoning administrator.  The zoning administrator shall in no case under no circumstances approve or grant a permit or certificate of occupancy for the construction, alteration, use or change of use of any building or land if the building or land as proposed to be constructed, altered or used would be in violation of this zoning ordinance.



