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Zoning Ordinance Update Phase IIC Comments Received (as of Feb. 13, 2015)   

ZOCO Comment Staff Response Date 

Similar use interpretation (12.2)   

How did staff arrive at the list of factors to be considered 

in a similar use interpretation?  

A draft list was provided by a consultant based on best 

practices, and then refined by staff based on practice used in 

Arlington and criteria in past Zoning Administrator 

determinations. 

10/14/14 

Use Classification categories (12.2)   

12.2.3.A Household living “guest house” seems to be 

missing from the examples of accessory uses – since this 

is a use defined by the Ordinance it seems like it should 

be listed here. 

Staff concurs and has made this change.  Additionally, the 

current (adopted) definition for guest house is regulatory, so 

it has been moved into the use standards (Article 12), and 

added to the accessory use table for R districts.   An additional 

use standard has been added to clarify that a guest house also 

needs to meet all density and dimensional, bulk, coverage and 

placement standards for the subject district. 

10/14/14 

12.2.3.A Household living  How would “Air B&B” be 

categorized?  Would it fall in household living?   

The use classification system does not eliminate the need for 

a Zoning Administrator to interpret the Ordinance, it simply 

provides her with more objective criteria by which to do so.  

“Air B&B” is not a specifically regulated, and therefore, the 

Zoning Administrator would have to make a determination as 

to whether or not this use is allowed.  The use classification 

would be used to help her make such a determination.  

10/14/14 

12.2.4.A Colleges.  Consider eliminating “tend”; this is 

vague whereas an Ordinance should be concrete 

This word has been updated with the term “generally,” which 

is more commonly used in the Arlington County Zoning 

Ordinance.  Because the use classification systems is 

describing common characteristics, it is by nature, less 

concrete than most other regulations in the Ordinance. 

10/14/14 

12.2.4.B Community service  Consider how “community”  

and “general public” are used in the characteristics; some 

examples in this category are inconsistent with the 

characteristics (e.g. a community swimming pool is not 

open to the “general public” – only to some members of 

the community. 

Staff concurs.  This description has been updated in 

recognition that some community services are targeted 

toward a particular segment of the population or geographic 

area, while others are available to the general public. 

 

10/14/14 

12.2.4.C Day care  The “Uses not included” identifies on-

site schools/facilities operated in connection with a 

business or other principal use where children are cared 

for;  consider if this is appropriate given the way day care 

uses are regulated in Arlington (e.g. always require a use 

permit) 

All uses in the Zoning Ordinance that include classes for 

children, including day care and school uses, are regulated to 

require use permit approval.  If there are two principal uses 

on a site, two use permits may be required, or multiple uses 

may be approved through the same use permit.  No 

distinction is made between public and private facilities. 

10/14/14 
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ZOCO Comment Staff Response Date 

12.2.4.I Schools.  Day care and schools are split out into 

different categories, but many facilities combine pre-K 

and elementary schools.  What does this mean for those 

facilities?  Be careful about regulating APS facilities 

differently than private schools – e.g. do APS facilities get 

day care use permits for pre-k programs when they are 

integrated with schools? 

 

See previous response. 

12.2.4.E Hospitals  Consider changing “possibly” in the 

characteristics to “may” (and in other places throughout 

the use classification).  This term seems vague, and also 

inconsistent with language in the rest of the Ordinance 

Staff concurs.  This change has been made throughout the use 

classification. 

10/14/14 

12.2.4.F Parks and open space Some examples in this 

category are inconsistent with the characteristics (e.g. a 

country club/golf course is not “public or nonprofit”); 

Consider when open space is required for private 

development in the context of the characteristics, and 

whether the characteristics need to be edited to reflect 

this distinction 

Staff concurs.  While most uses in this category are public or 

nonprofit uses, some uses that share these characteristics 

may be privately owned.  The characteristics have been 

rephrased to indicate that these uses are typically public or 

nonprofit.  

10/14/14 

12.2.4.F Parks and open space In characteristics, “..having 

few structures” may not be the correct term, since by 

definition, playground and other equipment may be 

defined as structures.  Should this term be “buildings?” 

Staff concurs; “structures” has been replaced with “buildings.” 

 

10/14/14 

12.2.4.H Religious institutions.  Consider whether 

“wedding chapel” belongs in this category.  Perhaps it 

belongs in “retail?” 

Staff proposes to eliminate this use as it is outdated. 10/14/14 

12.2.4.J Social service institutions.  Please check with DHS 

to ensure that the wording used in the characteristics 

section is consistent with that used to describe specific 

types of treatment included in this category. 

Staff is working with DHS to ensure that terminology is 

consistent with that used by the County.   

10/14/14 

12.2.4.K Utilities.  Change “possibly” to “may” 

 

Staff concurs.  This change has been made throughout the use 

classification 

10/14/14 

12.2.5.A Food and drinking establishments. Suggest listing 

specialty food shop instead of just yogurt and ice cream. 

Staff concurs and has included other specialty foods. 11/12/14 

12.2.5.A Food and drinking establishments. Why is drive-

through is included in the list of examples of uses in this 

use classification category.  Drive-through uses are not 

compatible with pedestrian-orientation. 

Staff concurs.  Drive-through uses are considered only 
(through use permit application), and only as accessory uses 
and should not be listed as an example of food and drinking 
establishment use. This text has been removed from this 
category. 

11/12/14 

Entertainment  [subsequently changed to Recreation - 

12.2.5.F] Entertainment seems like a misnomer for this 

category since most of the uses listed are recreational. 

Staff concurs.  This sub-category has been split into two 
separate sub-categories:  1) Entertainment and 2) Recreation 
(indoor and outdoor).  Both sub-categories are still included in 
the “retail, service and commercial uses” category. 

11/12/14 
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ZOCO Comment Staff Response Date 

Entertainment  [subsequently changed to Recreation - 

12.2.5.F] Where do volleyball, basketball, etc. get 

classified under the proposed classification system? 

These would be classified under the new category for 
recreation (see above). 

11/12/14 

12.2.5.C Office. The second sentence of the 

characteristics does not seem to fit – it is about 

compatibility rather than characteristics. 

Staff concurs, and has removed this sentence. 11/12/14 

12.2.5.C Office. There may be a use inbetween “trade or 

commercial school” and nonprofit college.  Where does 

that fit in? 

Staff concurs.  The existing Ordinance includes two terms 
(“business school operated as a commercial enterprise” and 
“trade or commercial school”).  The two terms were 
combined in the preliminary draft and staff concurs that they 
need to be split out, as previously adopted.  In the revised 
draft, “college operated  as a commercial enterprise” is 
included in the “office” category, and “trade or commercial 
school in the “colleges” category. 

11/12/14 

12.2.5.C  Office. Medical and dental offices and clinics are 

typically separate from traditional office because they 

have different trip generation.  Why are they included in 

the same use category? 

Staff concurs.  The examples in the use classification provide 
typical examples of the types of uses in a particular category, 
however, individual uses within a category may be regulated 
differently (e.g. one may require a use permit, another may be 
allowed by-right, another may have specific use standards, 
etc.).  Medical and dental offices and clinics are regulated 
differently from business and professional offices, and each 
use is individually listed in the use tables. 

11/12/14 

12.2.5.C Office. What about “hoteling” and other more 

modern, high tech, future-thinking office-type uses.  If 

Arlington wants to remain competitive, the Zoning 

Ordinance should actively support these types of 

activities. 

If the use is an office, it would be classified as office.  If the 
use is hybrid among many use types, it could still be 
permitted as long as all such uses are allowed in the subject 
zoning district.  Staff discussed this issue in order to ensure 
that the proposed use classification system will allow future 
office models.  Since the purpose of the use classification is to 
provide characteristics that may be applied to unanticipated 
uses, and to uses that are commonly referred to by varying 
terminology, staff concludes that additional terms do not 
need be added to the office classification to ensure that 
future office models are accommodated 

11/12/14 

12.2.5.G Retail.  Why is “entertainment” included in this 

category’s characteristics if there is a separate category 

for entertainment? 

Staff concurs.  “entertainment” has been removed from the 
retail sales and service characteristics. 

11/12/14 

12.2.5.G Retail.  Why include public transit facilities in the 

accessory uses for this category.  These facilities could 

easily be accessory to every category, but not listed 

everywhere. 

Staff concurs, and has removed transit facilities from the 
accessory use examples.  

11/12/14 

12.2.5.G Retail  Could the sub-sub-categories in this 

category include characteristics as well? 

Staff concludes that the examples combined with the 
characteristics for the category sufficiently describe the sub-
sub-categories. 

11/12/14 

12.2.5.G Retail Suggest adding specialty food stores as an 

example 

Staff concurs and has added specialty foods. 11/12/14 
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12.2.6.B Manufacturing and production.  Consider the 

examples used.  The first example is “advertising display 

construction/sign shop” but a typical sign making shop 

does not seem like it is a manufacturing use.  The 

Ordinance should be proactive about considering the 

regulations of specific uses; there are some uses 

classified as industrial that seem appropriate for retail 

spaces and other commercial corridors. 

The use classification system is specifically designed to more 

effectively anticipate future uses.  Because we cannot always 

anticipate uses that will be requested or become 

commonplace in the future, the use classification provides an 

objective basis for the Zoning Administrator to compare the 

characteristics of as yet, unknown uses, to existing uses 

already regulated by the Ordinance.  Using the use 

classification, the Zoning Administrator may determine 

whether or not the Ordinance allows the proposed use.   

 

Staff has reviewed the examples listed in the  manufacturing 

and production category, and this revised draft includes 

significant revisions to ensure that existing uses are 

addressed, and that the examples are consistent with the 

characteristics.  The sign shop example identified here has 

been reworded to reflect a more intense use (“manufacture 

and maintenance of electric and neon signs, billboards, or 

commercial advertising structures”) than the sign shop 

example listed in the “retail” category.  The Zoning 

Administrator would review the examples, characteristics, 

accessory uses and uses not included for each category, and if 

needed, would obtain more information before determining 

how a proposed use is classified, and then if/where it is 

allowed. 

ZOCO 
11/18/14 

Accessory use standards (12.9)   

12.9.1.A.  Are “incidental and “subordinate” defined 

terms? 

No. Commonly understood terms are not defined in the 

Zoning Ordinance. 

1/6/2015 

12.9.1.B. Can an accessory garage be built on a separate 

lot if a person owns two lots, but the existing house does 

not straddle the lot line of the two lots?  

No. An accessory garage (or any accessory use) must be on 

the same lot as the principal use.  This is consistent with 

practice, and with the proposed text. 

1/6/2015 

12.9.1.D.  The intent of this provision for accessory use to 

be in keeping with the character of the primary building is 

not clear. 

Staff concurs, and has reworded this provision for clarity. 1/6/2015 

12.9.1.G. Why preclude an accessory use from being in a 

different zoning district than the principal use.  

For split-lot zoning districts, accessory uses must be in the 
same district as the principal use, consistent with practice, 
because the accessory use is associated with the principal use, 
and therefore must be consistent with the character as that 
use, as established by the zoning district in which the principal 
use is located. 

1/6/2015 

Short term use standards (12.10)   
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Purpose and intent (12.10.1).  Text references 

“procedures.”  Typically procedures are administrative 

guidance. 

Staff concurs, and has removed “procedures” from the 
proposed text. 

1/6/2015 

Purpose and intent.  Ensure that the Zoning 

Administrator has the ability to revoke the permit if it is 

not in compliance with the standards 

Staff concurs, and has included a provision to clarify that the 
Zoning Administrator can revoke a permit for short term use if 
the use is not in compliance with all applicable standards and 
conditions of the permit. 

1/6/2015 

General standards. 12.10.2.A.  “established” seems like it 

should be “allowed” 

Staff concurs and has made this change. 1/6/2015 

General standards. 12.10.2.D is not clear, please reword 

to indicate intent of specific time limit. 

Staff concurs, and has reworded this paragraph for clarity. 1/6/2015 

General standards. 12.10.2.F is phrased differently than 

all other provisions in this section.  Suggest rewording to 

start with “No short term use…” 

Staff concurs and has made this change. 1/6/2015 

General standards. 12.10.2.I: what is “excessive” glare?  

Suggest using an actual standard (e.g. luminance level 

such as that in the sign regulations). 

Staff has reworded this provision to require that nighttime 
outdoor lighting is shielded so as not to cause glare into 
residential areas.   

1/6/2015 

General standards. 12.10.2.K:  In site plan conditions, 

typically conditions regarding compliance  with all other 

codes and policies are listed first.  Consider moving to the 

front. 

In Zoning regulations, such general statements about 
compliance with other regulations are typically included at the 
end. 

1/6/2015 

Construction equipment, fences and offices.  Consider 

impact on R-districts before allowing more broadly for by-

right uses – for both use within R-districts and on 

commercial properties abutting R-districts. 

Staff concurs.  Revised proposed provisions will provide an 

allowance for the Zoning Administrator to approve placement 

of equipment in required setbacks during time of 

construction, but only subject to Zoning Administrator 

approval, upon application. 

11/18/14 

Construction equipment, fences and offices. Require a 

fence abutting R and RA districts unless impossible.  This 

would be preferable to allowing the Zoning Administrator 

to choose whether to require it.  The burden should be 

on the applicant to demonstrate why a fence is not 

needed. 

Staff has modified this provision to require a fence when the 
limits of disturbance of a development project are within five 
feet of the common lot line of an abutting R or RA district, and 
to allow the zoning administrator to waive such requirement 
when it is demonstrated that the fence is physically or 
topologically impractical. 

1/6/2015 

Construction equipment, fences and offices. Zoning text 

should be clear about the type of fence required (e.g. 

chain link, etc.).  

Staff concludes that a “construction fence” is sufficient. 1/6/2015 

Indoor events in vacant commercial buildings.  ZOCO and 

community members were generally supportive of the 

concept, however, suggested that additional criteria are 

needed to ensure that parking and impacts on 

surrounding properties are addressed.   

Staff concurs.  The draft has been significantly revised to 

include more detailed provisions. 

11/18/14 
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Indoor events in vacant commercial buildings.  Avoid use 

of the term “commercial buildings” as it is vague and not 

defined 

Staff concurs and has removed this terminology and replaced 

it with reference to the use classification system. 

11/18/14 

Outdoor events.  This provision needs some criteria; 

consider strategies to allow for longer time periods, 

events on a repeat basis; a balance between reasonable 

criteria and over-regulation. 

Staff concurs, and has substantially revised this proposal. The 

revised draft combines provisions for indoor and outdoor 

events on vacant properties or portions of vacant properties.  

A revised time frame is also proposed, that would allow 

events in any combination of time for a total of 90 days per 

year. 

11/18/14 

Indoor and outdoor events and activities. Fireworks 

stands, which are now allowed, seem to be missing. 

Staff concurs and has corrected this error. 1/6/2015 

Indoor and outdoor events and activities. Would this 

introduce a way for those wishing to avoid a public 

process (County Board hearing) for an activity like a 

weekly recurring open air market or small vegetable 

stand to obtain permission for such use without the use 

permit currently required? 

No.  If there is a more restrictive use in the Zoning Ordinance, 
that use would always apply.  An open air market is defined as 
a regularly recurring event.  Short term events are intended to 
address events that are not regularly occurring.  

1/6/2015 

Indoor and outdoor events and activities. How would 

activities like Clarendon Day work under this proposal?   

The special event process, which addresses use of the public 
right-of-way would still apply to uses requesting use of public 
property.   

1/6/2015 

Indoor and outdoor events and activities.  Why are 

existing retail spaces being excluded here (the provision 

applies only to vacant spaces)? 

The intent of the provision is to permit use of vacant spaces 
and/or to encourage activation on sites where development 
has not taken place. Occupied spaces already have an active 
use and a certificate of occupancy for a specific use.   

1/6/2015 

12.10.6  Pop-up parks.  Would farmers markets be 

allowed in pop-up parks?  This would be a commercial 

activity. 

The revised draft would allow short term activities to occur in 

pop-up parks, including open-air markets (as approved by use 

permit) and removes a complete prohibition on commercial 

activity. 

11/18/14 

 

12.10.6  Pop-up parks.  Consider allowances for vending 

(e.g. food trucks)  

12.10.6. Pop-up parks. Consider defining “commercial 

uses”   

This term has been removed from the draft provision. 11/18/14 

12.10.6 Pop-up Parks. Three years seems too long for 

short term.  Suggest one year with renewal. 

Staff has revised the proposed amendments, and once again 
recommends a three year term for pop-up parks.  The Zoning 
Administrator may revoke an approval if a short term use in 
not operating in compliance with all applicable standards and 
conditions. 

1/6/2015 

12.10.6  Pop-up parks.  A notification requirement should 

be included – it would foster a conversation with the 

community, even if the applicant is not required to take 

the advice offered through outreach 

Staff concludes that a notification requirement for a by-right 
process would be inconsistent with other by-right allowances, 
and would set up expectations that comments would be 
addressed when there would be no such requirement. 

1/6/2015 
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12.10.6.  Pop-up parks. Could pop-up parks have a 

required administrative review during the three year 

period for which they are approved – this would create a 

check point for conditions to be reviewed, and would 

provide a higher threshold for compliance than would 

waiting for a complaint.  Is there a precedent for this type 

of review? 

Administrative review requirements have been included in 
conditions agreed upon by the applicant for use permits 
approved by the County Board, however, there is no 
precedent for administrative review for a use approved by the 
Zoning Administrator.  In order for the Zoning Administrator 
to require an administrative review, such a requirement 
would have to be included in the use standard.  Staff does not 
recommend such a requirement, as the proposed amendment 
allows the Zoning Administrator to revoke a certificate of 
occupancy if a short term use is not operating in compliance 
with all standards and other ordinances.   

2/3/2015 

12.10.7 Portable storage devices.  ZOCO members 

disagreed about the time frame proposed, with one 

member suggesting 90 days is too long and another 

suggesting it is too short.  Others commented that 

portable storage devices are also allowed with a ROW 

permit so there are other options. 

Staff has considered the comments and concludes that the 

proposed 90 days is a reasonable time frame to allow a 

temporary structure to be placed within a required yard, in a 

location where such structures are not otherwise permitted. 

There are other options for storage for longer term projects, 

such as rental of storage units or pursuance of a right-of-way 

permit to place a pod in the right-of-way.  

 

The time frame proposed by staff is based on what staff 

proposes to be a reasonable amount of time for a structure to 

be placed within required yards, and not on the amount of 

time a large construction project is likely to take.   

11/18/14 

12.10.7  Portable storage devices. 90 days is too limiting.  

Most construction projects take longer than that. 

1/6/2015 

12.10.7 Portable storage devices.  There was a discussion 

about what time frame would be appropriate.  Two 

members suggested 90 days seems sufficient; three 

others agreed that a longer time frame would be 

appropriate because renovations take longer than 90 

days and this is the reason most people use storage 

containers. 

2/3/2015 

12.10.7  Portable storage devices. Portable storage 

devices should be allowed to be placed at the (side) lot 

line if they are on the driveway.  Many people may 

believe that they are allowed such placement now, even 

if that is not correct.  Many driveways are on the side lot 

line, and that is the logical place to put a storage pod. 

Five feet from the lot line is consistent with placement of 

stairs, steps and many other structures in residential zoning 

districts.  And while it may be convenient for one homeowner 

to place a storage pod on a driveway, which may be on the lot 

line, it would place a burden on the abutting property owner.  

Therefore, staff proposes to maintain the restriction on 

placing a pod within five feet of the lot line.  In outreach 

efforts to Civic Associations, Zoning has typically included a 

photo of a storage pod as an example of a zoning violation, in 

an effort to educate property owners of the regulations.  This 

proposal would add flexibility for placement of portable 

storage devices over that currently allowed by the Zoning 

Ordinance, while still maintaining some required distance 

from abutting properties. 

1/6/2015 

12.10.7. Portable storage devices.  Many people 

incorrectly believe that they can currently place storage 

containers on their driveways regardless of whether they 

meet setback requirements, and codifying the provision 

would lead to more enforcement. 

2/3/2015 
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Will there be a fee for permits for short term uses? 

 

Staff no longer proposes to include a permit for short term 

use.  Such uses would be allowed subject to issuance of a 

certificate of occupancy, for which the zoning fee schedule 

already articulates fees. 

1/6/2015 

Parking (14.3)   

14.3.7.C. Please clarify if proposed off-site parking for day 

care uses can use required parking spaces for another 

use if there is no temporal overlap in use, or if required 

parking spaces are never available to be used for off-site 

parking for another use. 

Yes.  Off-site parking for day care uses in the proposed 

amendment would be allowed where it does not make 

parking unavailable for the primary use on the property 

during the time in which the parking is used. 

2/3/2015 

Nonconformities (Article 16)   

16.2.4.B. Are windows and doors, or increases in size of 

windwos and doors, included as interior alterations? 

Generally, increasing the size of  window or door would be 

allowed as an interior alteration. 

2/3/2015 

16.2.4.B. Why enumerate the allowed R-districts for the 

proposed new provision, but not for the existing 

provisions?   

 

One ZOCO member understood that the intent of the 

changes was to allow interior renovations by-right in all 

one-family dwellings regardless of zoning district.   

 

Another ZOCO member suggested that where a one-

family dwelling is inconsistent with the land use plan or 

vision articulated in a plan, it would not make sense to 

extend the life of the nonconforming use in that location. 

The proposed amendment (16.2.4.B) was drafted to address 

the same zoning districts where the Board of Zoning Appeals 

(BZA) has the authority to approve modification of placement 

requirements (R-10, R-10, R-8, R-6, R-5 and R2-7).  Currently, 

structural alterations require approval of a use permit by the 

Board of Zoning Appeals (BZA), which the BZA can approve 

only in the aforementioned zoning districts.  The proposed 

amendment removes the use permit requirement (allowing 

interior structural alterations by-right) for the same zoning 

districts.  One- and two-family dwellings in other zoning 

districts do not currently have the option of pursuing a use 

permit from the BZA. 

 

The existing provision (16.2.4.A) that allows one-family 

dwellings to add additions or additional height on 

nonconforming dwellings so long as the addition is in 

compliance with all requirements was created in 1976 in 

response to frequent requests to the Board of Zoning Appeals 

for construction of dormers above portions of houses that 

encroached into required setbacks.   

2/3/2015 

Definitions (18.2)   

Alley:  Alleys are intended for local traffic.   Staff concurs.  The MTP Streets Element functional 

classification defines alleys as “narrow travelways that serve 

only a limited number of properties, usually via the side or 

rear of the properties.”  The proposed definition supplements 

the existing definition and adequately describes the intent of 

alleys and their use for local traffic. 

11/18/14 
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Animal care facility:  is this the same as an animal 

hospital? 

Yes.  Animal care facility is a broader term that includes 

veterinary clinic, but also includes animal grooming.  The 

veterinary clinic definition has been edited to clarify that it is a 

type of animal care facility.  Both uses are in the proposed 

personal service use category.  Additionally, the personal 

service use classification category has been edited to clarify 

that animal grooming and doggie day care are included in this 

category. 

11/18/14 

Assisted living facility:  Review use of “housing 

development” within this definition (this phrase is not 

typically used in the zoning ordinance) 

Staff concurs.  This term has been replaced with “building or 

group of buildings.” 

11/18/14 

Dwelling; dwelling unit: consider addressing the issue of 

bar sinks and number of kitchens in relation to when a 

unit is interpreted to be more than one dwelling.   

This administrative practice was reviewed by ZOCO and by 

staff in early scoping discussions and was determined to be 

out of the scope of this phase of the update, as it would 

warrant more discussion and outreach than could be 

accommodated within this larger update 

 

11/18/14 

Dwelling, one-family (one-family detached):  consider 

deleting the word “private” 

Staff concurs, and has replaced “private yards” with the 

defined term, “required yards” 

 

11/18/14 

Guest room:  it should be clear in this definition that this 

term applies to a hotel room (as opposed to a room in a 

private dwelling) 

Staff concurs.  This definition has been reworded to introduce 

the hotel/motel in the first part of the definition. 

11/18/14 

Kiosk:  Consider amending the allowed height of kiosks; 

work the text in parentheses better into the definition so 

that it does not appear as a general definition for one-

story embedded within this definition 

This definition has been reworded to integrate the 

parenthetical text into the definition, however, amending the 

height of kiosks is beyond the scope of this process and would 

require additional study. 

11/18/14 

Please ensure that the definition of nonconforming 

building is clear.  

This definition has been amended for clarity 2/3/2015 

Nursing home:  is “compensation” necessary as part of 

the definition? 

Staff concurs that compensation is not important to the 

definition and has edited it to remove the term. 

11/18/14 

Mixed use building:  consider referencing the use 

classification system in this definition 

Staff concurs and has inserted a reference (link) to the use 

categories in §12.2. 

11/18/14 

Open space:  not included in the draft definitions; 

consider defining 

Staff agrees that a definition for open space would be 

beneficial, however, given the range of ways in which the 

term is used throughout the Zoning Ordinance, has concluded 

that adding a definition is beyond the scope of this process. 

11/18/14 

Restaurant/bar:  this definition is confusing Staff concurs.  This term is not used in the Ordinance and has 

been deleted. 

11/18/14 

Vehicle fuel station:  this term seems redundant of 

vehicle service establishment 

Staff concurs.  This term has been deleted from the draft.  11/18/14 

- 
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Multiple Articles   

5.1.4, 6.1.4  In the accessory use tables, the revisions 
inadvertently create two separate uses for “commercial 
vehicle parking” 

Both accessory use tables have been corrected to reflect 

both the by-right and use permit provisions in one row; and 

the use standards  have been amended to clarify what is 

allowed by-right versus what requires a use permit.  In 

addition, such use has been added to the listed allowances 

for the RA7-16 district, consistent with such allowance in all 

other R and RA districts.  

11/4/14 

(A) 

4.1.2.A, 5.1.2.A, 6.1.2.A, 7.1.2.A, 8.1.2.A. The newly 

proposed language is unclear. Should this be interpreted 

to mean that by right uses may be included in buildings 

subject to a site plan/use permit without a separate 

approval, or should it be interpreted to mean that such 

uses are permitted only to the extent they are expressly 

approved as part of the site plan/use permit?  

The proposed text has been revised for clarity.  Uses 

allowed by-right are also allowed and may be approved 

administratively in properties controlled by site plan or use 

permit, to the extent that such use is not explicitly 

prohibited by the site plan or use permit and/or the site 

plan or use permit explicitly requires another use.  

11/4/14 

(A) 

 

Article 1 – Introductory provisions   

As the process has been organized and executed by 

Planning Staff, it creates a burden on the homeowner and 

community to participate comprehensively through a 

series of interim updates and progress drafts. 

Several drafts of the proposed amendments were posted as 

follows: 

 Preliminary draft - September 5, 2014 

 Revised draft  - December 3, 2014.  An earlier 

version of this comment matrix was also posted 

with the revised draft in order to articulates many 

of the changes incorporated into the revised draft.   

 Pre-Request to Advertise draft – January 9, 2015. 

 Request to Advertise draft – January 16, 2015. 

 Pre-final draft – February 6, 2015 

 Final draft – February 13, 2015 

Changes between each draft have been clearly articulated 

in summary documents. Additionally, several outreach 

meetings were with both established and ad-hoc 

groups/individuals to publicize and provide information 

about the proposed amendments (Zoning Committee of the 

Planning Commission, Form Based Code Advisory Working 

Group, Civic Federation, Economic Development 

Commission, Northern Virginia Building Industry 

Association/National Association of Industrial and Office 

Properties,  Chamber of Commerce, BIDs and Partnerships, 

and a public meeting).   

10/27/14 

(CF) 
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1.3, 1.4.B. The substantive changes of concern occur in 

chapter one with the relocation of similar but specific text 

from individual chapters to chapter one, and the reversion 

to the date in 1950 in lieu of the date of adoption.  This 

creates significant changes in relationships and potentially 

interpretations between various chapters and 

requirements which require time for the lay person to 

correlate, understand and comment especially as it may 

impact non-conforming lots.  On first blush, it seems the 

relocation of text is raising the bar for continuity of use for 

non-conforming lots after adverse events. 

 

Also, why is there a reference to 16.5 as an exception 

here, but no reference to other exceptions in this 

provision – e.g. to  

 15.6 Use permit or variance process 

 16.2.4 Exceptions for nonconforming one-
family?  

Relocating this provision from one section of the ordinance 

to another neither strengthens nor weakens the regulation 

or the County’s ability to enforce it, nor does it change the 

regulation in any way.  It also restores this provision to a 

location within the Ordinance more similar to its location in 

the 1950 Ordinance (e.g. in a section that presents general 

provisions).  Adding the July 15, 1950 date to the provision 

in 1.4.1.B clarifies this provision that was included in the 

July 15, 1950 Zoning Ordinance.  It does not change the 

meaning of the provisions as it was originally adopted. 

 

This provision simply states that this ordinance works such 

that nothing is allowed unless specifically permitted.  It 

would be misleading to reference just a few “exceptions” 

here, such as the use permit/variance provisions, as these 

are just two examples of what the ordinance does permit.  

Therefore, staff concurs that the reference to 16.5 is 

misleading, as described above, it is just one example of an 

exception to this rule, and therefore is not needed.  

Therefore, this paragraph has been edited to remove this 

reference.  

10/27/14 

(CF) 

 

Please provide references to the State Code/Statutes 

under which this round of revisions is being pursued. 

VA Code §15.2-2280 gives local jurisdictions the authority 

to regulate land use through zoning. 

10/27/14 

(CA) 

Article 7   

In all site plan districts, we have always had the option to 

request a minor site plan amendment to put pretty much 

any use in the ZO in the site plan.  What worries me is that 

it is blank in the permissions chart which means not 

permitted and it likely should be permitted by site plan. 

Question is whether we can always avail ourselves of the 

modification of use section and CB can approve.  Concern 

is recent ruling/practice that CB cannot override the ZO.  

By way of example,  if church (Clar Methodist)  or car 

repair facility (Goodyear site ) are not listed in chart under 

site plan districts, can we still request by site plan 

amendment. 

The County Board may approve any use allowed in the 

zoning district.  Where not specifically prohibited, the 

County Board’s authority to modify use applies to density, 

height, etc., however, the County Board may not modify 

uses to allow uses not allowed in the subject district.   

 

The preliminary draft did not explicitly articulate all uses in 

the district by site plan, and significant revisions have been 

incorporated into the RTA draft to address this issue.  The  

draft now shows allowances for all uses allowed (including 

those left out of the preliminary draft). Where a row is still 

blank, the use is specifically prohibited.  This is discussed in 

more detail in the staff report. 

10/29/14 

(A) 
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7.1.2.  Under Commercial Parking - C-1 Zoning District 

shows the use is only by use permit.  Parking in the C-1 

Zoning District should be the same as in C-2 Zoning 

District. 

Staff researched the 1950 Ordinance and confirmed that 

the C-1 and C-2 district allowances in this draft are 

consistent with what was allowed in the 1950 Ordinance 

(see 1950 Ordinance §19.B.5 for use permit use in C-1 and 

§26.A.23 and 26.B.15 in C-2). 

10/16/14 

(A) 

 

 

7.1.2.  C-1-O - Financial Services are permitted use in the C-

1-O District.  The use chart should reflect this fact.  It is 

also probably a permitted use under the Branch Bank 

Designation. 

Staff concurs.  The following use, allowed in C-1-O and in 

several other zoning districts, has consistently been 

interpreted to allow branch banks as well as financial 

offices:  The following use is allowed in C-1-O:   “Offices, 

business and professional, including medical, legal, 

insurance, philanthropic, real estate, banking and other 

offices which, in the judgment of the zoning administrator, 

are of the same general character as those otherwise 

permitted.”  The revised draft has been edited to reflect the 

allowance for banks (retail, personal service) and financial 

offices (offices) in all zoning districts where this use is listed. 

11/6/14 

(A) 

7.1.2  The reference to R districts should be to C districts.  This has been corrected. 11/4/14 

(A) 

7.1.2 Use table, p. 7-7 Religious Institutions, why eliminate 

"other places of worship?" Restricting the definition to 

only churches, mosques, synagogues and temples seems 

to rule out other possibilities. 

The characteristics and examples in the use table eliminate 

the need for terms like “other” or “the like” in the use 

tables.  

11/4/14 

(A) 

7.7.5.B  Why eliminate vegetable stands, etc., as 

exceptions to enclosed business activities rule? 

The exception has not been removed. New provisions for 

short term uses incorporate these uses, and allow them 

more broadly in all C and M districts.  The revised draft 

includes a reference to allowed short term uses (12.10) in 

this section (7.7.5) in order to clarify that certain allowed 

short term uses are permitted to be unenclosed in C-1  

districts.   

 

 

 

 

 

 

 

 

 

 

 

11/4/14 

(A) 
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Article 8 (Industrial Districts)   

I may have noted a mistake in the Zoning Ordinance.  This 

is the industrial categories.  If you look at the principal use 

table you will see that vehicle service establishments need 

a use permit.  Body shops, however, which are far more 

onerous, are allowed by right.  In addition, with the vehicle 

service establishment, there are use standards articulated 

that need to be meet. These would normally be associated 

with a use allowed by-right.  I had understood that for 

many years, vehicle service establishments were by right 

in the industrial categories.  Am I right in this? 

 

No.  There was no mistake in the industrial use table related 

to vehicle service uses.  As part of a 2010 amendment 

addressing vehicle service uses, there was a discussion 

about how such uses were allowed in industrial districts, 

which is articulated in a table on p. 5 of the staff report 

(http://arlington.granicus.com/MetaViewer.php?view_id=2

&clip_id=1774&meta_id=76456), where it clearly shows 

that the “vehicle service station” use  requires a use permit 

in all three industrial districts (CM, M-1 and M-2).  When 

the reformat was prepared in 2013, these uses were shown 

consistently with the way they were shown in the 2010 staff 

report.   

 

A study could certainly reassess the appropriateness of 

these designations, however, any change at this time would 

be beyond the scope of this update.  In making such a 

change, staff would need to look at land use impacts of 

these uses in the industrial districts, including trip 

generation rates, and other impacts of the uses in 

question.   

1/12/2015 

Article 9   

9.2.2.D.7 under C-3 Parking and another site plan query - 

Parking Requirements - since the County has changed its 

Site Plan parking standards to 1/630 should that be 

reflected in the code? 

The County Board adopted the “Reduced Parking Policy for 

Site Plan Office Buildings” in November 2013, however, the 

scope of this update does not include any  amendments 

that may ultimately result from that policy.  

11/6/14 

(A) 

Use Classification (12.2)   

General Comment  For all use categories, additional 
flexibility needs to be added with language such as “which 
may include but not be limited to.”  

12.2.1 includes general provisions for the use categories, 

including 12.2.1.E.2, which indicates that the “list of 

examples included in each category is not an exhaustive list 

of uses for each category.”  No change is proposed. 

11/4/14 

(A) 

http://arlington.granicus.com/MetaViewer.php?view_id=2&clip_id=1774&meta_id=76456
http://arlington.granicus.com/MetaViewer.php?view_id=2&clip_id=1774&meta_id=76456


ATTACHMENT B 

KEY to Affiliation:  A = Attorney; BID = Business improvement district or partnership staff; CA = Civic Association 

member; CF = Civic Federation; member; DP = Design professional or contractor; PM = Property manager; R = 

Resident. 

Page 14 of 34 
DRAFT - February 13, 2015 

 

Public Comment Staff Response Date and 

Affiliation 

12.2.3.A Household living.  Consider how “household” and 

“family” are used in the characteristics, versus how/if they 

are included in the definitions section of the Ordinance. 

 

12.2.3.A  Household living.  Since Fair Housing laws require 

certain groups to be allowed in residential dwelling units, 

is this addressed in the use classification?   

 

12.2.3.B Group living.  Generally, Group Homes with eight 

or fewer individuals, particularly homes licensed by an 

entity of the state of Virginia, are permitted uses.  The 

County's existing code is more restrictive than required 

under either the ADA or the Fair Housing Act.   The County 

has been in violation of these federal laws for a period of 

time.  This violation should be corrected as part of this 

revision process.  I believe a proposed update has been 

reviewed by the County Attorney, I just don't think the 

revisions have actually occurred yet. 

The revised draft had been edited to use the word “family” 

in all instances where the term is used as defined in the 

Zoning Ordinance.  Within the use classification system, the 

term “household” is used simply as the name of a category. 

The definition of family has been revised to include both 

provisions in the Code of Virginia for groups of eight or 

fewer individuals and resident staff that may be licensed by 

the Commonwealth of Virginia.   

 

The “group home” use is not used for any “group” that 

meets the definition of family, as articulated in the use 

classification and definitions.  See:  

 “family” definition (18.1) 
 “characteristics” for “household living” (12.2.3.A) 

and 
 “characteristics” for “group living” (12.2.3.B)  

The revised draft includes edits to the characteristics of 

both the “household living” and “group living” categories  

to reconcile them with the definitions; now both categories 

use the term “family” rather than “household” as previously 

drafted. 

10/14/14  

10/16/14 

(A)  

12.2.4.A Colleges.  Should the characteristics articulate 

“nonprofit” only? 

 

 

Staff concurs and has made this change. 9/18/14 

(CA) 

Use standards   

12.5.5. Miniature Golf Facilities.  I'm not sure where the 

five-acre minimum site area requirement came from for 

miniature golf facilities. I can understand the requirement 

for driving ranges, however, a miniature golf course was in 

Ballston for a number of years and that facility was 

definitely below five acres. If it is a condition in the existing 

zoning ordinance it should be considered for modification 

in future revisions because this requirement effectively 

eliminates the possibility of such a use. 

The proposed new use standards, including a five-acre 

minimum, have been removed from the draft.  A five-acre 

minimum is not consistent with County practice. 

(A) 

11/6/14 

(A) 

12.2.5.A The dual reference to “small scale” is redundant. 
Also, how does one quantify small scale? 

The typo has been corrected.  Staff will continue to consider 

other alternatives to this wording, however, no change has 

yet been made in the draft. 

11/4/14 

(A)  

12.2.5.C  Delete the statement about office generating 
minimal traffic. 

Staff concurs.  This statement and the following sentence 

have been deleted. 

11/4/14 

(A)  
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12.5.10  Grocery store delivery is limited to 30% of total 
sales. This standard seems acceptable under current 
conditions, but that number will potentially evolve in 
future. Perhaps this percentage should be modified to 
provide flexibility for future conditions? 

Staff has not researched this issue to project the future 

grocery store model, market, or associated land use 

impacts, and therefore, does not propose any changes to 

the current regulation at this time.  The purpose of this 

standard is to ensure that the use allowance is for a use 

that is primarily on-site sales. 

11/4/14 

(A)  

12.5.24  Second-hand stores are permitted, provided that 
all activity takes place inside the building. This language 
may be too limiting. What about a sidewalk display of 
some kind? 

The express purpose of this limitation is to prohibit such 

outdoor display of merchandise for this specific use, and is 

an existing limitation.  Such a change would be a change to 

policy that has not been discussed by staff, therefore staff 

does not propose to change the current regulation at this 

time. 

11/4/14 

(A)  

Accessory use standards (12.9)   

12.10.13 Live entertainment use standard only lists some 

of the districts in which live entertainment is allowed. 

This has been corrected.  The accessory use table in 7.1.2 

identifies the districts in which live entertainment and 

dancing are allowed; the incomplete list of zoning districts 

has been removed from the use standard. 

11/22/14 

(A) 

 

Short term use standards (12.10)   

Create overlay districts corresponding to BID boundaries 

for short term  indoor and outdoor events and activities 

The intent of creating short term use standards is to 

address areas beyond just those covered by BIDs or 

Partnerships. 

12/15/14 

(BIDS) 

Short term uses need to be easy, quick, applied equally to 

all commercial districts 

Staff concurs.  Most short term use standards proposed, 

allow short term uses in all C and M districts, and for some 

uses, in P districts. 

12/15/14 

(BIDS) 

BIDs and Partnerships put forward a work plan each year 

that goes through the County  Manager and is approved 

by the County Board.  These work plans could provide an 

outline for uses allowed. 

Staff has reviewed some existing BID work plans and 

concludes that draft short term uses should be able to 

address the types of events included in existing work plans.  

The intent of the proposed standards is to provide 

regulations that provide the Zoning Administrator some 

flexibility within the bounds of regulations that provide 

reasonable expectations for the types of events and 

activities allowed.  

12/15/14 

(BIDS) 

Can allowances for short term uses be identified through 

conditions in the site plan process? 

This question is best addressed during review of individual 

site plans. 

12/15/14 

(BIDS) 
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What about events that occur regularly on a weekly basis 

(e.g. Monday yoga in the water park; food truck 

Thursdays; etc.) 

Staff has revised the proposed time frame to allow for 

maximum flexibility, to up to a total of 90 days/year per 

property.   

 

A gathering of food trucks on private property (or public 

property that is not in the public right-of-way), occurring on 

a weekly basis, would be allowed subject to approval of a 

use permit for an open-air market by the County Board. 

12/15/14 

(BIDS) 

In order to market events in a particular space, events 

need to occur on a regular or ongoing basis in order to 

build an audience for a particular space. 

Staff understands that in addition to the marketing of a 

space in a particular location, the expense of preparing a 

space necessitates the allowance to use a single space for 

multiple events.  For this reason, and in response to other 

feedback, staff has revised the proposed time frame to 

allow for maximum flexibility, to up to a total of 90 

days/year per property. 

12/15/14 

(BIDS) 

Site plan problem. One example identified by Rosslyn:  

Bennett Park-Ritz property, of which the ground floor was 

approved as a community benefit for art use.  The BID 

suggests that the space is not usable, and has proposed to 

add tables and chairs so events could take place in the 

space.  This was not allowed by zoning. 

One of the issues specifically intended to be addressed with 

the short term use standards, is to allow for use of vacant 

spaces within buildings governed by site plans for a specific 

use.  This particular example would need more research, 

especially if the space was adopted through a site plan with 

the intent that it would remain vacant.  However, generally, 

a vacant office or retail space, for example, should have 

access to the short term uses in these proposed standards.  

12/15/14 

(BIDS) 

Need to have some reasonable expectation about what is 

allowed and that approval is going to be granted because 

once the event is marketed and the space is brought up to 

code, a lot of investment has been made.  Need the CO to 

be issued earlier in the process. 

Staff will be developing an application period subsequent to 

adoption, and this information will be helpful in 

understanding the needs, and developing an efficient 

process. 

 

 

See above response. 

12/15/14 

(BIDS) 

The special events committee process is helpful because it 

allows for a pre-meeting to discuss all the issues and 

details before filling out an application; this process brings 

together many departments to ensure that everything is 

addressed.  However, there have still been issues in select 

cases where a relevant agency (e.g. NPS) was not included 

and therefore problems were still encountered at 

permitting.  

12/15/14 

(BIDS) 
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Music:  live entertainment at events has been difficult.  

Through the special event process, music has not been a 

problem (e.g. blues festival).  But for a market, cannot get 

permission for a guitar player, while a street musician can 

come up and play any time. 

Live entertainment and dancing is allowed only by use 

permit and only associated with a restaurant.  The special 

event process may include allowances for live 

entertainment on events on public property, however, 

within the scope of this update, staff does not anticipate 

developing separate zoning regulations to allow  live 

entertainment for short term uses or for uses other than 

restaurants. 

12/15/14 

(BIDS) 

“Vacant” space must be flexible – and not limited to an 

entire building or entire floor being vacant.  Typically, 

these spaces are made available at the option of the 

property owner, and varies as to the amount of space. 

Staff concurs, and has edited the proposed text to ensure 

that vacant buildings or spaces within buildings may be 

eligible for short term uses. 

12/15/14 

(BIDS) 

12.10.6  what is a lighting plan.  This sounds onerous.  A 

photometric study, required for some major projects is 

very expensive. 

Staff has moved this provision to 12.10.2 (general standards 

for short term uses), such that a lighting plan is no longer 

proposed to be required, however, any nighttime lighting 

must be shielded, and the Zoning Administrator may 

impose conditions on the approval if this is or becomes a 

problem. 

12/15/14 

(BIDS) 

Signs:  need for a limited time before the event.  Event 

marketing takes place about one month out.  Signs would 

be a limited time before the event – one to two weeks 

out.  Banners would be helpful. 

Staff has extended the allowance for signs that do not 

require permits to be placed up to one week prior to the 

event in addition to during the event;  All signs must be in 

compliance with §13. 

12/15/14 

(BIDS) 

Outdoor cafes/beer gardens associated with a nearby 

restaurant.  ABC will issue a one-day permit in an outdoor 

space to allow a restaurant with an ABC license to utilize 

an outdoor space in proximity to the restaurant.  Short 

term uses should provide for similar allowance. 

Staff concurs, and has revised the draft to propose allowing 

short-term outdoor cafes within 2,000 feet of a restaurant 

with a valid certificate of occupancy for up to one day at a 

time within the short term use allowances. 

12/15/14 

(BIDS) 

There is a need for interim uses as well as short term uses 

(e.g. for a longer period of time) 

Staff concludes that short term uses may be reasonably 

approved in order to utilize vacant spaces and activate 

commercial areas.  However, longer term use of vacant 

properties for uses inconsistent with site plan (or use 

permit) approvals should be addressed through County 

Board action (e.g. site plan or use permit amendment) so as 

not to undermine the community process that precedes 

such approval, and the legislative process that allows for 

development of such properties. 

12/15/14 

(BIDS) 

 

12/9/14 

(EDC) 
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12.10.5.D. Indoor and outdoor events. Has staff 

considered allowing ALL signs allowed under Article 13 

rather than only those that do not require permits? 

No.  It is likely that buildings where there are vacant spaces 

already have comprehensive sign plans that maximize 

allowed area, and staff does not propose to allow additional 

sign area for short term uses.  However, recognizing that a 

short term use would benefit from signs, the proposed 

amendment would allow window signs, directional signs 

and where allowed, temporary sidewalk signs. 

1/6/2015 

(A) 

12.10.5 Indoor events in vacant commercial buildings  One 

time per year is too restrictive, as it is costly to meet the 

certificate of occupancy requirements for a special event 

in a vacant building.  Once that work is done, it is 

advantageous to be able to use the space for other short 

term events. Consider allowing: 

 A defined number of days/year or events/year 

 Clarify per building or site plan?  

 Identification of geographic areas 

 Longer term uses, such as artist studios   

The revised draft combines provisions for indoor and 

outdoor events, and proposes to allow indoor and outdoor 

short term events up to a maximum of 90 days per year per 

building/property, used in any combination of consecutive 

days. 

 

Additionally, uses within the proposed community service 

use classification category (e.g. arts, cultural, philanthropic), 

could be allowed for up to 360 days total. 

9/18/14 

(BID) 

12.10.5 Why are Christmas Trees and pumpkin stands 
permitted for 30 days but fireworks only for 14 days?  

The time frames  for Christmas trees and pumpkin stands in 

the previous draft were not changed from the adopted 

Ordinance.  However, the revised draft regulates all types of 

retail stands with other indoor and outdoor events, and 

allows a flexible time frame as described above. 

11/4/14 

(A) 

12.10.5.  The time and occurrence limitations on indoor 

events in commercial buildings, outdoor events, and pop-

up parks are too limited. Property owners need additional 

flexibility in order to make these activities worthwhile. 

11/4/14 

(A)  

12.10.15: The time and occurrence limitation for vegetable 

and fruit stands may be too limiting. 

11/4/14 

(A)  

12.10.5 Outdoor events.  Consider the following: 

 Use of shipping containers in surface parking lots 
of vacant buildings 

 Retail uses 

 Parking provision for such uses should not be an 
issue if the building is vacant 

 That food trucks are allowed on vacant properties 
with a license under the vending ordinance and 
how such provisions work with zoning placement 
requirements 

Revised provisions explicitly allow use of shipping containers 

(subject to bulk and placement requirements); and retail 

uses in vacant buildings and vacant portions of buildings. 

 

See response related to parking below. 

9/18/14 

(BID) 

12.10.5. Are there requirements related to parking 

generation of a short term use/event? 

No.  Short term events are not currently required to provide 

parking, so staff does not propose to create a new 

requirement.   However, general provisions do prohibit a 

short term use from blocking any parking required for other 

uses still utilizing the property. 

1/6/2015 

(A) 
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12.10.5 Indoor and outdoor events.  Civic associations 

should be able to sponsor such events; and that for such 

events, notification should be required, similar to that 

required for  use permit. 

The proposed short term use provisions do not regulate 

who may sponsor an event, however, the sponsor of an 

event would have to work in cooperation with the property 

owner to obtain permission to conduct the event. 

(CA) 

11/18/14 

12.10.5 Indoor and outdoor events.  Civic associations 

should be able to access this provision. 

9/18/14 

(CA) 

12.10.5 Indoor and outdoor events. How does a pop up use 
comply with sign regulations under a comprehensive sign 
plan? 

The revised draft includes a provision to allow indoor short 

term uses to have all signs that do not require permits, 

consistent with Ordinance provisions, regardless of whether 

or not they are shown in a comprehensive sign plan (neither 

window signs, temporary sidewalk signs, nor directional 

signs require permits)   

9/18/14 

(BID) 

12.10.5 Indoor events in vacant commercial buildings.  

Events in the past have been in partnership with the 

County in order to enliven mixed-use areas, and such a 

standard could be considered 

Staff proposes to allow short term events and activities in all 

applicable vacant buildings/spaces, regardless of 

sponsorship. 

9/18/14 

(BID) 

12.10.5. Indoor events in vacant commercial buildings.  

Consider the negative impacts of vacant buildings as a 

reason for creating a regulatory tool to allow such events  

Staff concurs. 9/18/14 

(BID) 

12.10.5.  Indoor and outdoor events.  The introduction uses 

“vacant” to modify “property” and “indoor” but there is no 

modifier for “outdoor.”  What is the intent?  This should 

be clarified. 

The intent of the short term events and activities is to allow 

for use of vacant indoor spaces.  However, outdoor spaces 

may not be vacant.  Staff will clarify the proposed 

amendment. 

1/6/2015 

(A) 

12.10.5.  Indoor and outdoor events. What leeway does 

the zoning administrator have in defining a “community 

service” use.  Any use sponsored by a BID should be 

considered a community service use regardless of the 

nature of the use. 

The Zoning Administrator would use the characteristics and 

examples in the proposed use classification system for 

community service uses (12.2.4.B) to determine if a 

proposed use is included in that category.  If the proposed 

use is not specifically listed, the Zoning Administrator would 

use the similar use interpretation provisions (12.2.2) to aid 

in determine of the appropriate category for the proposed 

use.   

 

Sponsorship of a short term event by a Business 

Improvement District, or by a public, nonprofit or charitable 

organization does not alone qualify the event/activity/use 

as included in the community service category.  All 

characteristics of the use need to be considered. 

2/3/2015 

(BID) 
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12.10.5.  Indoor and outdoor events. What happens on day 

361 for a community service use (after the time period for 

which the short term use is allowed expires)? 

Short term community service uses may be approved for a 

maximum of 360 days.  If the applicant wants to continue 

such use for a longer time period in a site plan building 

approved for a different use, a site plan amendment could 

be considered by the County Board.  Alternatively, after the 

expiration of the 360 days, the building/space would 

continue to be eligible for any use for up to 90 days/year. 

 

The intent of the proposed amendments is to provide the 

Zoning Administrator to approve, on a short term basis, 

uses/events that many not be consistent with an approved 

site plan, with the goal of activating vacant 

spaces/buildings, without undermining the County Board’s 

approval of specific uses for that property, the vision 

included in master plans and policies, nor the community’s 

expectations for the property based on the County Board’s 

approval. 

2/3/2015 

(BID) 

12.10.5.  Indoor and outdoor events. Could five separate 

community service uses be approved for a total of 360 

days? 

Yes.  The 360 days is a total of 360 days, not 360 days per 

year.  However, within that 360 days, multiple different 

community service uses could be allowed, but may require 

five separate certificates of occupancy. 

2/3/2015 

(BID) 

12.10.5.  Indoor and outdoor events. A BID member 

expressed concern about ZOCO members’ suggestions 

that interim administrative review of a pop-up park would 

create an additional burden. 

Staff does not recommend such a requirement, as the 

proposed amendment allows the Zoning Administrator to 

revoke a certificate of occupancy if a short term use is not 

operating in compliance with all standards and other 

ordinances.   

2/3/2015 

(BID) 

12.10.5. Indoor and outdoor events.  In a meeting with the 

BIDs/Partnerhsip, is was stated by all present that  that the 

proposed amendment is too restrictive with regard to 

proposed duration of events.  Those present expressed a 

desire to be able to get short term events approved for as 

long as a space may be vacant, which could be as long as 

several years.   

 

The proposed amendments would allow a total of 360 days 

for community service uses, which include art and cultural 

events, and up to 90 days/year for all other uses.  The 

proposed time limitations are based on what staff proposes 

is a reasonable time frame for the Zoning Administrator to 

have the authority to approve uses that are not consistent 

with the legislative approval adopted by the County Board 

through approval of a site plan.  Longer term events could 

be considered by the County Board as an amendment to 

the site plan on the subject property.  By-right buildings are 

not subject to short term time limitations, as the Zoning 

Administrator has authority to approve an use allowed by-

right by the Zoning Ordinance in a building that is not 

subject to site plan or use permit conditions. 

2/9/15 

(BID) 
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12.10.5. Indoor and outdoor events.  At a meeting with the 

BIDs/Partnership, some present indicated that 

understanding the regulations is challenging, which makes 

it difficult when planning events.  It was suggested that the 

established special event process is helpful because it 

involves a meeting with all relevant regulators (e.g. zoning, 

parks, police, fire, etc.).  

The process can continue to be improved once the zoning is 

in place and it is anticipated that this would be an iterative 

process as the amendments are implemented.  Staff from 

both the Department of Community Planning, Housing and 

Development, and Arlington Economic Development were 

in attendance at this meeting, and are willing to work 

together to ensure that the approval and education process 

for short term events can run as smoothly as possible.  Staff 

suggests exploring the possibility of combining the short 

term use process with the existing special event process 

could be helpful, as it is anticipated that there will be times 

when both approvals are needed for the same event 

(zoning approval has not been possible for certain events in 

the past because such uses were not allowed under the 

Zoning Ordinance). 

2/9/15 

(BID) 

12.10.5. Indoor and outdoor events.  At a meeting with the 

BIDs, some present also expressed concern that significant 

time and financial investment go into planning an event 

and in the past, it has often not been until the last minute 

that approval was granted.   

 

Staff recommends that these concerns can be addressed 

through process, which will need to include both education 

as well as ongoing consistent procedures for short term 

uses, as discussed above.  The education process should be 

multi-faceted, including 1) staff understanding requested 

uses and documenting approvals as they are granted such 

that the process becomes easier with more experience; 2) 

BIDs and Partnerships making an effort to understand the 

rules; and 3) staff working with the BIDs and Partnerships 

and other short term use applicants, to help navigate the 

regulations and the process.  Furthermore, codifying 

authority for the Zoning Administrator to approve any use 

allowed under the zoning district will eliminate the need to 

research site plan approvals in order to determine if a 

particular use is allowed on a particular property.  As with 

any zoning approval, the Zoning Administrator would still 

need to determine if the requested use is allowed in the 

subject zoning district. 

2/9/15 

(BID) 
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12.10.5. Indoor and outdoor events.  BID staff identified a 

number of other regualtory barriers that make 

management of short term events challenging.  In addition 

to issues that can be addressed by zoning code, those 

present identified the additional challenges described 

below: 

 Permission for events in the public right-of-way (e.g. 

use of sidewalks and parking spaces).   

 Serving alcohol.  For events where serving of alcohol 

is desired, an ABC permit is required from the state.  

 Property owner restrictions.  Property owners may 

impose additional restrictions on short term events.  

Additionally, property owners may not be willing to 

pursue a site plan amendment to obtain approval for 

longer term uses. 

Staff can continue to work with the BIDs and other 

applicants to help them understand the regulations.  As 

with the established special event process, coordination 

between several departments within the County will help 

facilitate a more seamless process. 

2/9/15 

(BID) 

12.10.6 Pop-up parks. Pop-up uses are generally feasible 

because they are quick and cheap, and a public process 

requirement would be cost- and time-prohibitive 

Staff concurs, and does not propose to require a public 

process.  These provisions are intended to activate 

commercial/mixed-use areas, particularly vacant properties. 

9/18/14 

(PM) 

12.10.6 Pop-up parks. Consider event programming that 

might be in conflict with the proposed prohibition on 

commercial uses, as well as use of kiosks in pop-up parks.   

The revised draft removes this outright prohibition, and 

instead, would allow events in pop-up parks, as allowed by 

the short term uses in this section, and would also allow 

open-air markets (subject to approval).  

9/18/14 

(BID) 

12.10.6 The prohibition against commercial activity in pop-

up parks too limiting and could foreclose otherwise 

desirable events (e.g., short-term food tasting events in a 

pop-up park). 

11/4/14 

(A)  

Accessory use standards (12.9)   

12.9.1.B  Accessory uses are required to be on the same 

lot as the principal use. Could an accessory use also be 

located on an adjacent lot or included as part of same site 

plan/engineering plan?  

This provision has been revised to allow an exception where 

an accessory use is otherwise allowed through an approved 

site plan. 

11/4/14 

(A) 

Article 13 Signs   

Temporary signs are supposed to be about temporary 

things. (Thus the use of a temporary sign options for a 

Daycare use is not allowable.) 

Temporary signs are generally regulated in the Zoning 

Ordinance by zoning district, not by use.  No change is 

proposed. 

10/27/14 

(CA) 

Article 14 – Site development standards   

Section 14.3.7: Should require parking for “establishments 
with sleeping accommodations other than dwellings” 
include bed and breakfasts?  

No.  Bed and breakfasts have their own parking 

requirements articulated in the use standards in 12.5.3.  

However, a new row has been added to 14.3.7 to include 

parking requirements as established in 12.5.3 for bed and 

breakfasts, and 12.5.3 has been edited to reference 14.3.7. 

11/4/14 

(A) 
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The Civic Federation passed a resolution supporting the 

FAA’s proposal to expand the criteria it uses to do an 

aeronautical review of buildings that are within 3 miles of 

an airport and 200 feet or more tall. This affects buildings 

in Arlington. The current criteria assume the plane is flying 

normally. The new criteria also consider planes that are 

one engine inoperative.  Arlington's ZO §14.5. Aircraft 

Landing Approach Area says the following: “No building 

meeting Federal Aviation Administration criteria for notice 

(§77.9 Construction or alteration requiring notice) shall be 

erected, constructed, reconstructed, structurally altered, 

enlarged or moved per the requirements in 14 Code of 

Federal Regulations, part 77 pursuant to 49 U.S.C, Section 

44718 as amended, unless the zoning administrator shall 

have received a letter of clearance from the Federal 

Aviation Agency.” 

 

We have been told that the FAA issues a Determination of 

Hazard or a Determination of No Hazard, not a letter of 

clearance. If what we heard is correct, then we suggest 

that the wording in the ACZO be revised to replace “letter 

of clearance” with a "Determination of No Hazard” since it 

appears to be technically incorrect — and could be read to 

imply (1) that the FAA is saying that planes will clear the 

building, or (2) that the FAA is indicating the building is 

good to go (cleared). In our discussions with aviation 

officials, we have learned that the FAA has very limited 

powers when it comes to such aeronautical reviews, so we 

think it’s important to be as precise as possible to avoid 

any questions in the future should there be an incident. 

This provision was revised and updated to be consistent 

with FAA requirements, as part of the previous phase of the 

Zoning Ordinance update, and these amendments were 

adopted on June 14, 2014.   

 

The FAA issues several different types of letters with varied 

titles.  The current Zoning Ordinance requirement for a 

letter of clearance (in lower case) is intended to be a 

generic term that addresses the various types of 

determinations that may be issued by the FAA, and staff 

does not recommend amending this provision to make the 

recently adopted language more specific.  No changes are 

proposed. 

Nov 5, 

2014 (CF) 

Article 15   

15.2.2: “Leasing” is misspelled. This has been corrected. 11/4/14 

(A)  

15.5.9.D: We recommend deleting “or additional 

residential density in excess of 25 percent” 

This is beyond the scope of this update.  A modification and 

bonus study is planned and will explore amendments to this 

provision. 

11/4/14 

(A)  

15.9.2: Why was the additional language pertaining to 

approval criteria added? 

The added text was embedded in the definition of density 

credit.  It was not added, it was simply moved in with the 

rest of the relevant regulations. 

 

11/4/14 

(A)  
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Article 16 Nonconformities 

16.2.2. and 16.2.4.  I think the word “interior” needs to be 

removed. One example is something my architect told me. 

If I wanted to pop the roof of my 1 and 3/4 story home, I’d 

need to sink steel girders (if that’s the word) into the 

ground and build on that because my foundation will not 

support much more weight. The girders would be placed 

just outside my foundation. Assume my house is 

nonconforming in some way and that the girders would 

not make it more nonconforming. 

The intent of the new provision is specifically to address by-

right repairs and alterations that are only to the interior of 

the building or structure.   

 

There is already an existing provision (16.2.2.A) that allows 

by-right construction of an addition over an existing one-

family dwelling that encroaches into a required yard, so 

long as it does not increase the encroachment into the 

required yard.  Additionally, this provision allows additions 

or expansions to nonconforming dwellings that are in 

compliance with all Zoning Ordinance provisions.  

2/2/2015 

(CF) 

16.2.2. and 16.2.4.  What homes were the County trying to 

get rid of when this section was added?  

 

16.2.4, which prohibits repairs or alterations that make 

structural changes to nonconforming buildings or 

structures, has been in the Zoning Ordinance, and has not 

changed, since 1950.  This provision was, and remains, a 

standard best practice for Zoning Ordinances, whereby 

nonconforming uses are typically amortized over a number 

of years. While uses that become nonconforming due to a 

change in regulations are often grandfathered, it is 

standard to preclude alterations that will extend the life of 

nonconforming structures.  The provision does not target 

any specific use or zoning district; it applies to all uses in all 

zoning districts.  Alternatively, the Zoning Ordinance 

provides specific exceptions where this provision is not 

intended to apply.  One such exception is in the existing 

provisions of 16.2.2.A, which specifically allows for existing 

nonconforming one-family dwellings and accessory 

buildings or structures to be added to or expanded 

provided such addition or expansion is in compliance with 

all Zoning Ordinance regulations.  This provision also allows 

existing nonconforming one-family dwellings that encroach 

into required yards, to build up above that encroachment, 

so long as the new portion does not encroach into required 

yards any more than the existing wall below it (and so long 

as it is not over existing garages or porches). 

2/2/2015 

(CF) 
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16.2.2. and 16.2.4.  Why today is the County wanting to 

create obstacles for improving a property? 

The proposed amendments in 16.2.4.B make by-right repair 

and alteration to the interior of one- and two-family homes 

and their accessory buildings or structures possible, 

whereas under the current regulations, such repairs and 

alterations require approval of a use permit by the Board of 

Zoning Appeals.   

 

In response to a refined interpretation that would have also 

required a variance in addition to the aforementioned use 

permit, the proposed amendment removes both a currently 

required step (approval of a use permit) as well as a 

recently required step (approval of a variance) with regard 

to interior repairs and alterations to nonconforming one- 

and two-family dwellings and their associated accessory 

buildings and structures.    

2/2/2015 

(CF) 
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16.2.2.B interior repairs.   Regarding interior repairs and 

alterations to existing non–conforming structures, let me 

first say that I am fully in support of the language included 

in this amendment.  My concern is that the language does 

not go far enough to provide clarity for the Zoning staff 

and will therefore create an illogical gap in what is and is 

not allowed without requiring BZA approval. 

 

I attended the monthly Arlington County contractor’s 

meeting today which was led by and included participation 

from members of the Zoning staff.  We had a very 

productive discussion with those staff members about this 

amendment and they explained to us how they will be 

interpreting the Zoning Ordinance with regard to non-

conforming structures assuming this amendment is 

approved.  For instance, as a direct result of this 

amendment, it will now be possible to renovate a kitchen 

in a non-conforming structure provided no exterior walls 

are modified.  And based on language already included in 

the Zoning Ordinance it is also allowable to open up a wall 

of a non-conforming structure and add an addition 

provided that addition is fully conforming.  However, and 

this is where I believe we lose the chain of logic, it would 

not be allowable to add a new window or enlarge a 

window in an exterior wall of a non-conforming structure 

even if the wall in question is fully conforming.  For 

example, if a structure is non-conforming because it sits 

too close to the front property line but otherwise would 

be conforming in all other ways, it would still not be 

allowed to enlarge a window on the rear wall of that 

house without going to the BZA.  My hope is that there is a 

still a way to expand the language of this amendment to 

include something that also makes structural alterations to 

exterior walls of non-conforming structures allowable 

provided such alterations do not encroach into any 

portion of the wall that is non-conforming.  Can you please 

let me know if there is any way we can look at revising or 

expanding this amendment to make the ordinance as a 

whole more logical? 

 

It is fully the intent of this amendment that replacement, 

enlargement or addition of new doors, windows or other 

openings in exterior walls would be allowed under the 

proposed provision, so long as the doors, windows, 

openings do not further any nonconforming condition (e.g. 

they could not encroach further into a required yard than 

the existing wall/opening).  The provision would not, 

however, allow for complete removal/replacement of an 

entire wall of the structure.   

 

This intent has been articulated in the final staff report. 

2/12/2015 

(DP) 
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 Article 18 Definitions  

Adult use: The phrase “Adult Entertainment” in the 

definition could feasibly include bars, R-rated movies, etc. 

This phrase should be more clearly defined. 

The proposed definition specifically indicates live 

performances, which may include bars with live 

performances meeting the definition, but movies would not 

be considered live performances.  No change is proposed. 

11/4/14 

(A) 

Adult Use includes massage parlors and implies sex.  Since 

that use would be ILLEGAL, I think the phrase “massage 

parlors” should be removed. Should this whole section be 

deleted? 

The use of the term “massage parlors” has been retained in 

the proposed definition, however, the term has been 

removed from other provisions in the Zoning Ordinance, as 

the regulated use “massage therapy” or “therapeutic 

massage” has been interpreted to be a medical use, 

consistent with longstanding practice, and that term has 

been added to the list of examples in the proposed “Retail, 

personal service” use category. 

10/27/14 

(CA) 

Apartment is defined as being for one family.  

Family is defined elsewhere. Can each of these types of 

families occupy an apartment? 

 

See also 12-3, Residential Use Categories that has Group 

living. Is that allowed in an apartment also? [NO] 8 or 

fewer. 

Yes. A family, as defined by the ordinance may occupy any 

dwelling unit (subject to building code and other safety 

requirements). 

 

Group homes (and other uses within the Group Living use 

category) are by definition, groups that do not meet the 

definition of family, and therefore, not allowed in a single 

dwelling unit.  

10/27/14 

(CA) 

Art gallery or studio: Suggested revision for purpose of 

clarity – “Where objects of art are: displayed for viewing; 

created (including the teaching of both painting and 

sculpting, or similar activities); or displayed for sale.” 

Staff concurs, and has made this change. 11/4/14 

(A) 

Bed and breakfast: The limitation that meals are served 

only to guests is potentially inaccurate, as the family 

owning/living in the bed and breakfast also eat meals in 

the building. 

Staff concludes that the use standards, which require 

occupancy by the owner, address any potential discrepancy 

with regard to who is served meals as part of this use. 

11/4/14 

(A) 

Boarding house or rooming house: This definition should 

include bed and breakfast establishments with the phrase 

“other than a hotel or motel.” 

Staff concurs, and has made this change. 11/4/14 

(A) 

Caretaker residence: Should this definition clarify that the 

primary use on the property is non-residential? 

Staff concludes that such edit is not necessary.  An 

allowance for a caretaker residence is not explicitly needed 

for a residential building because the allowed use is already 

residential, but a caretaker might live in a residential 

building as well, and staff concludes that it would not 

change the substance of the definition.  No change is 

proposed. 

11/4/14 

(A) 
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Circuit court: Capitalize “Court.” Staff concurs and has made this change in the definitions 

and throughout the Ordinance. 

11/4/14 

(A) 

Comprehensive plan: Capitalize “Plan.” Staff concurs and has made this change in the definition and 

throughout the Ordinance. 

11/4/14 

(A) 

Contiguous.  Is listed but not defined, whereas adjacent 

and abutting are defined. 

 

 

This definition has been removed.  For clarity, the proposed 

draft includes a definition for “abutting.”  All instances of 

“abutting” “adjacent” and “contiguous” have been 

reviewed and edited as appropriate so as not to change the 

meaning of the subject provision 

10/27/14 

(CA); 

11/6/14 

(A) 

 

Contiguous: Currently there is no definition proposed for 

this term. We recommend cross-referencing the definition 

of “abutting.” 

11/4/14 

(A) 

Development project: See § 3.1.1.D. “Development 

project” should be defined as the proposed or approved 

development within a specific site area. Site Area is 

defined as the total area of land contained within the 

property lines of a development project. Lot Area is 

defined as that area, measured in gross square feet or 

acres, contained within a lot. It seems that you could 

consolidate the Site Area and Lot Area definitions. 

Lot and site are not used interchangeably and therefore 

staff concludes that it is worthwhile to maintain two 

separate definitions.   The development project definition is 

relatively new (introduced in July 2012 with the revised sign 

regulations) and was used in the context of the Zoning 

Ordinance provisions, as defined, therefore no change is 

proposed at this time. 

11/4/14 

(A) 

Dormitory: Suggested revision for purpose of clarity – “A 

residence, not operated for commercial gain, for groups 

who are associated with: an organization such as a school 

or a university; a religious order; a health care program; or 

a nonprofit, charitable, benevolent, educational, or 

governmental agency providing shelter for needy persons 

or persons who are recipients of the agency's charitable, 

benevolent, educational, or governmental activity. A 

dormitory customarily provides housing quarters with a 

single kitchen and living area for the group and may 

include groups residing with one or more resident 

counselor(s) or other staff person(s).” 

The suggested change is grammatical only, and staff 

concludes that it does not improve the definition.  No 

change is proposed. 

11/4/14 

(A) 

Dwelling or dwelling unit: Consideration should be given to 

making the definition of “dwelling” the primary definition, 

and then putting all types of “dwellings” below it. Also, 

“Dwelling” and “Dwelling Unit” should be two, separate 

definitions. Dwelling explains the use, while a dwelling unit 

pertains to the number of those uses. 

Dwelling and dwelling unit are combined in one definition 

because they are used interchangeably within the 

ordinance depending on grammatical context.   

 

Cross-references have been added for clarity to ensure that 

users of the Ordinance can find all terms defining types of 

dwellings. 

11/4/14 

(A) 
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Emergency Services has a definition that includes the word 

“values” that should be deleted. 

Staff concurs and has made this edit. 10/27/14 

(CA) 

Enclosed provides an exception for screening for being 

defined as unenclosed 

Yes, this is correct. 10/27/14 

(CA) 

Enclosed: Using the word “enclosed” to define this term is 
circular. This word should be deleted or rephrased.  

Staff concurs, and has edited the definition to use the word 

“covered” instead of “enclosed.” 

11/4/14 

(A) 

Family: Is the term “aged” defined elsewhere in the 

Ordinance (see subsection (d) of the definition)? This term 

should be clarified to prevent the need for a future 

interpretation. 

Both words (“aged” and “staff”) and the phrases in which 

they are contained, are taken directly from VA Code, and 

would be interpreted as defined by VA Code.  Both 

provisions (c) and (d) require licensing authority by the 

Commonwealth of Virginia, and would subject to such 

licensing.  Both portions of this definition have been edited 

to include (or update) the relevant licensing authority by 

the Commonwealth of Virginia, which had previously been 

left out of the proposed revisions. 

11/4/14 

(A) 

Family keeps the old wording (that I was told came from 

the state) and adds a new definition. What does “staff” 

mean? 

10/27/14 

(CA) 

Family/caregiver suite: Is the term “efficiency kitchen” 

defined elsewhere in the Ordinance? This term should be 

clarified to prevent the need for a future interpretation 

No, “efficiency kitchen” is not defined.  Such a definition 

would be guided by administrative practice with regard to 

efficiency kitchens, however, defining this term was 

explicitly excluded from the scope of this update.   

11/4/14 

(A) 

Food catering service: Suggested revision for purpose of 

clarity – “A business establishment that provides food or 

beverages or both, along with the necessary serving 

accessories for social, institutional or business events at 

sites off the business establishment's premises. Food or 

beverages prepared for ordinary, in-home meals or for 

individual, resident or guest consumption is not a “food 

catering use” but, and when delivered, it would be a “food 

delivery service.” 

Staff concurs, and has further edited the revised definition 

to change “the activity of providing” to “a business 

establishment that provides”.   

11/4/14 

(A) 

Guest indicates that the guest may stay for not more than 

30 days in any calendar year. Does the 30-day limit apply 

to an individual guest or to all guests? For example, when 

Jane leaves after 2 weeks, can John stay for 30 days? 

The 30 day limit is counted for each guest.  No change to 

the existing definition is proposed. 

10/27/14 

(CA) 

 

Guest Room needs to be clarified in the context of 

boarding/rooming houses and in R district residences. I 

can see how this might (mistakenly?) be applied to 

occupancy of those when it seems to be meant to apply to 

hotels. See “Hotel Unit." 

Staff concurs. The hotel/motel reference has been moved 

toward the beginning of this definition for clarity. 

10/27/14 

(CA) 
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Height may need a better definition indicating from where 

the height is measured. We know the top measurement is 

the midpoint of the roof for single-family homes with 

certain kinds of roofs and that for other buildings the top 

measurement is the roof and not the top of the parapet. I 

wonder where the bottom measurement starts. (I did not 

go to the separate zoning districts and look up the height 

specified.) 

The height definition for one-family districts was recently 

revised to provide exactly this clarity (adopted, June 2014).  

The bottom measurement varies depending on the zoning 

district.  No additional changes are proposed at this time. 

10/27/14 

(CA) 

Historic district: Delete “and” before “that is included…”  Staff concurs, and has corrected this typographical error. 11/4/14 

(A)  

Hotel or motel: Suggested revision for purpose of clarity – 

“A building designed for transient occupancy containing 

ten or more guest rooms or suites. Living areas, sleeping 

and toilet facilities, individual cooking facilities, a general 

kitchen or a common dining room may be provided.” 

Staff has further edited this definition for clarity (though not 

exactly as suggested). 

11/4/14 

(A)  

Large-format retail establishment I wonder of any of the 

current C-1 shopping centers are affected by this. 

Research was conducted on impact to C-1 shopping centers 

at the time this definition was adopted, and discussion was 

included in the staff report. 

10/27/14 

(CA) 

Live Entertainment: Perhaps this definition should be 

expanded to include performances by animals or other 

non-human entities? 

The proposed definition is consistent with the existing 

Zoning Administrator determination. 

11/4/14 

(A) 

Lot, through. Is an alley a type of street? Alley is a defined term. 10/27/14 

(CA) 

Nursery School - Is there a pre-school? The PM hours seem 

limited. 

The hours included in this definition reflect typical hours 

within which this type of school would be confined.  This 

would not preclude day care from being conducted outside 

of those hours.  

10/27/14 

(CA) 

Office building.  “goods” is a general term that could 

include software development, and if listed as not allowed, 

could limit the definition of office more than intended; 

consider whether “office building” needs to be defined at 

all. 

Staff concludes that based on the characteristics and 

examples included in the proposed use classification 

category for office, the inclusion of “goods” in the office 

definition, would not result in intellectual property, such as 

computer  programs, documents produced by consultants, 

architectural drawings, etc. resulting from a business in an 

office precluding such businesses from being classified as 

office.  No change is proposed. 

11/18/14 

(PM) 
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Office, government: Does this mean “Federal, state, or 

county office use,” or does this mean offices that are 

owned by the Federal, state, or county governments? 

These are two different things. For instance, if an old 

school administration building is rented out to a non-

government entity, does it fall under this definition? More 

clarity would be helpful. 

Government office is a use articulated in the use 

classification.  It does not reflect ownership.  Inclusion 

within the use classification, clarifies that it is a use and not 

an ownership designation. 

11/4/14 

(A) 

 

Office, medical or dental excludes ambulance-receiving. 

 

Yes.  This is intentional, in order to be clear that if such an 

office included ambulance-receiving facilities, it would not 

be defined or regulated as medical office; it would be 

regulated as another use.  However, this does not preclude 

a patient from arriving at such facility via ambulance. 

10/27/14 

(CA) 

Office, medical or dental: Does this include Chiropractors, 

massage therapists, or acupuncturists? These are often 

done in clinical settings and are very similar to doctor’s 

offices. 

Yes.  The proposed use classification has been revised to 

specifically include “practitioners of medical and healing 

arts for humans, licensed for such practice by the state” in 

order clarify this issue (see 12.2.5.C.2).  Additionally, the 

term “massage parlor” has been eliminated from all use 

tables (7.1.2, 8.1.2), reflecting long-standing practice, that 

this use (term) has not been used to regulate the use 

“therapeutic massage.”   

11/4/14 

(A) 

 

Median Strip should have a definition of Median. I think it 

otherwise could be read as encompassing anything that is 

part of the street. 

Street is defined, as is median strip.  A separate definition 

for median is not proposed. 

10/27/14 

(CA) 

 

Patio is defined as a “platform.” Dictionary.com says a 

platform is "a horizontal surface or structure with a 

horizontal surface raised above the level of the 

surrounding area.” Perhaps this is why they had an 8 inch 

limit for purposes of coverage? There is no mention of 

paving, which seems a better way to define a patio. (Decks 

are wood. Patios have pavers or flat stones.) 

These definitions were adopted on June 14, 2014 as part of 

the amendment that codified administrative practices for 

lot coverage.  No change is proposed. 

10/27/14 

(CA) 

Porch is defined as having a roof and being unenclosed. 

Restaurant is defined as providing food and beverages that 

are in a ready to consume state. 

Staff concurs, and has edited the restaurant definition to 

include a reference to non-disposable eating utensils, to 

distinguish it from fast-food, which is proposed to be 

defined to include disposable containers. 

(CA) 

Restaurant: Should this definition include references to 

non-disposable tableware to help distinguish it from fast-

food restaurants, or is this too limiting? 

11/4/14 

(A) 
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Retail.  Why is there no definition for retail?  Having a 

general definition with a referral to the use classification 

would be helpful especially for people that aren’t familiar 

with the Arlington ordinance. 

Staff concurs that a cross-reference to the use classification 

would be helpful in the definitions and has added this 

reference.  Staff does not recommend including a separate 

definition, as the new format for the Zoning Ordinance 

avoids duplicating regulations, as it provides opportunities 

introduce conflict into the Zoning Ordinance in future 

updates. 

11/6/14 

(DP) 

Commercial vehicle does not include RVs.  The County 

Code and the ACZO have different definitions. (15,000 

GTW under County Code); 

This had been the subject of a study in March 2010, and at 

that time the issue generated a lot of interest.  Should this 

issue be revisited, it would warrant a broader study with 

more  focus on this individual issue, and therefore it is 

beyond the scope of this larger amendment to make any 

changes to this provision at this time. 

9/12/14/; 

10/27/14 

(CA) 

I'm an Arlington resident and see that, in this latest 

revision of the zoning ordinance, you neglected to 

redefine the RV description to include the now industry 

standard width of 8'6" (not 8' as in your old 

ordinance).  This change occurred in the industry when the 

interstates widened their limit.  The problem with keeping 

it at 8' is that, even if residents follow your rule of housing 

them behind the front line of the house, or in enclosed 

buildings, they will be in violation because their trailers will 

be wider than the allowed ordinance as written.  Please let 

me know if there is a problem with fixing the width 

description. 

11/12/14 

(R) 

Recreational vehicle The definition has a dramatic change.  

It used to be defined as body length less than 8x40 

feet.  Now it's defined as GREATER than 8x40.  Even 

though the prior definition could apply to cars, I think it 

was defined in this way to be consistent with the 

regulations governing parking of recreational vehicles on 

Arlington roadways. We had an incidence in Lyon Park 

where a neighbor was parking his rec vehicle on 

neighborhood street -- the rec vehicle exceeded the 8x40 

and he ultimately had to find other parking 

accommodations.  Is the new definition going to conflict 

with the regulation?   

The revised definition in the preliminary draft inadvertently 

changed the length of the definition of a recreational from 

thirty feet to forty feet, but there was NO intent to revise 

this definition substantively.  The dimensions in the revised 

draft have been revised to reflect the currently adopted 

dimensions 8’ x 30’. 

9/12/14 

(CA) 

Recreational Vehicle: In the second sentence, we 

recommend changing “units” to “Recreational Vehicles.” 

Also, we recommend adding “that meet the dimensions 

stated above” prior to “as determined by the 

Administrator.” 

Staff concurs and has made these changes. 11/4/14 

(A) 
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Sign includes items such as balloons that provide way 

finding to an event. (I objected to this a few years ago.) 

Correct.  Moving, flashing signs, including balloons are 

prohibited. 

10/27/14 

(CA) 

Split lot.  This definition links to the pipe stem section in 

Section 10, rather than the lot width requirements in 

Section 3. 

This reference has been corrected. 11/6/14 

(A) 

Yard, required seems to not allow swing sets and other 

types of play equipment. 

Correct.  Required yards may not have structures other 

than those expressly allowed. 

10/27/14 

(CA) 

Other    

Please provide 

the specific 

Zoning 

Ordinance 

sections that 

implement the 

following 

recommended 

actions in the 

draft Arlington 

County Retail 

Plan 

Recommended action n draft retail plan ZO section reference in draft amendments, if applicable 1/26/2015 

(CF) Include clear characterizations for retail: 

sales, services, entertainment and 

equivalents in future updates to the ZO; 

and update terminology for consistency 

throughout the Ordinance 

This study, underway since May 2014 was envisioned in a 

work plan accepted by the County Board in 2010. See 

proposed ZOA 12.2 and proposed updates to terminology 

throughout the proposed amendments  

Study and identify zoning and other 

tools to facilitate opportunities to 

reposition and redevelop Arlington’s 

aging regional shopping centers 

This proposed study is not scheduled and is not included in 

the proposed amendments 

Include short term uses in the Zoning 

Ordinance and update site plan 

conditions to facilitate use of ground 

floor spaces for allowed short term uses 

and expedient review of such uses.  

Zoning and administrative tools should 

address criterial and standards as to the 

types of uses permitted; the length of 

time permitted; parking; and a 

mechanism for applicable submissions, 

review and approval. 

This study, underway since May 2014 was envisioned in a 

work plan accepted by the County Board in 2010. See 

proposed ZOA 12.10.   

 

Any changes to standard site plan conditions would be 

addressed through a separate process, not included in the 

proposed amendments.  

Amend the Zoning Ordinance to define 

and incorporate standards for 

mezzanines. 

These two proposed recommendations are “long term” and 

are not scheduled 

Review the amount of required 

commercial use in UC/MUDs to ensure 

that it does not result in commercial 

uses above the ground floor 
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For special exception projects, 

encourage developers to incorporate 

appropriate space for venting and 

exhaust, as well as noise mitigating 

finishes and materials during 

construction for potential occupancy by 

food and drinking establishments and 

live entertainment uses. 

This recommendation does not involve any changes to the 

Zoning Ordinance 

Provide for a periodic review of Article 

13 (signs) 

This recommendation is “long term” and is not scheduled 

Amend the Zoning Ordinance, if 

warranted, to facilitate a process to 

include outdoor seating and the outdoor 

display of merchandize [related to 

licensing procedures for the public 

realm] 

This recommendation is “short-long term” and is not 

scheduled  

Amend Chapter 30 of the Arlington 

County Code, Peddlers, Vendors and 

Canvassers, and other chapters… 

This recommendation does not involve any changes to the 

Zoning Ordinance 

 


