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Applicant:   
Wilson Condo LLC 
 
By:   
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Arlington, VA 22201-3359 
 
C.M. RECOMMENDATION:   
 

 Approve the subject site plan amendment request subject to revised Condition #62 and  
   to all previous conditions.  

   
 
ISSUES:  The Applicant has requested an amendment that would permit a cash contribution in 
lieu of the sale of on-site affordable condominium units.  The County Board previously approved 
a similar site plan amendment at the request of the former owner of this property in June 2007.  
However, since the prior owner applicant never fulfilled its financial obligation, the previously 
approved amendment expired by its terms.  This amendment would allow the Applicant to make 
a contribution to affordable housing and proceed to occupy and use its site.  There are no known 
issues at this time.   
 
SUMMARY:  The applicant is seeking a site plan amendment to change the affordable housing 
condition in the site plan, as defined in site plan Condition #62.  In June 2007, at the former 
owner’s request, the County Board approved a condition for a cash contribution in the amount of 
$1,618,000 in lieu of the sale of five required affordable residential condominium units.  
However, the former owner agreed that the payment be paid within 90 days of the site plan 
amendment approval. That approval provided that if payment was not made within the 
established timeframe, the amendment to condition #62 for affordable housing would be null and 
void.  Payment was never made.  The property has recently changed ownership and the new 
owners, Wilson Condo LLC, have proposed an amended condition in which it agrees to a 
$2,000,000 affordable housing contribution.. This amount reflects a similar calculation to the one 
used in 2007, but using 2014 values.   

 



 

 
BACKGROUND:  The site plan for The Joule was approved by the County Board in December 
2003.  The final approval was for an 87-unit residential condominium building with five 
affordable for-sale units, consistent with the Virginia Square Sector Plan affordable housing goal 
of 5% affordable dwelling units in new residential projects. Four of these units were to be sold at 
prices affordable to households earning up to 50% of the area median income (AMI) and one to a 
household earning up to 60% AMI. 
 
In October 2006, the County Board approved site plan amendments to several condominium 
projects, including The Joule project, with on-site affordable condominiums.  Instead of selling 
the affordable units directly to low-income households, the amendments allowed for the 
acquisition of the required affordable units, at the affordable prices, by a County designee for 
resale at market rate prices.  The net proceeds would accrue to the County for use with other 
affordable housing programs.   
 
In February 2007, the property was sold from Joule LLC, an affiliate of the Ed Peete Company 
to Joule Associates LLC, an affiliate of Korman Communities. In June 2007 at the request of the 
then owner/applicant, the County Board approved another site plan amendment, at the request of 
Joule Associates LLC, that permitted a cash contribution in lieu of the previously approved 
condominium purchase and resale program.  In lieu of the purchase and resale of the five 
affordable housing condominium units, Joule Associates, LLC requested a cash contribution of 
$1,618,000 made by the developer owner to the County’s Affordable Housing Investment Fund 
(AHIF).  Joule agreed that if the cash contribution was not paid within 90 days of the approval 
date, site plan Condition #62 would become null and void and automatically revert back to the 
2006 condition that allowed for the acquisition of the five units at the affordable prices, by a 
County designee, for resale at market rate prices.  No payment was ever made. 
 
Subsequently, the ownership of the property changed again.  The current owners, Wilson Condo 
LLC, have agreed to make a cash contribution, similar to the one proposed in 2007, to satisfy the 
outstanding affordable housing site plan condition. 
 
DISCUSSION:  The proposed site plan amendment provides an opportunity for the new owner 
to correct and satisfy an outstanding condition on this site plan by contributing to affordable 
housing in an amount that is acceptable to the County Manager.  
 
In October of 2006, the County Board amended the for-sale affordable programs at four 
condominium site plan projects, that allowed for the acquisition of the required affordable units, 
at the affordable prices, by a County designee for resale at market rate prices.  The net proceeds 
were to be disbursed to the County for use with other affordable housing programs. The County 
designee subsequently completed the sale and resale of the 25 affordable units at the three other 
site plan projects and the County received $5,436,545 in net proceeds. As described above, these 
transactions never took place for The Joule site plan.  
 
When the former owner requested a site plan amendment in 2007, staff used the methodology of 
taking the difference in market and affordable sales prices for the five required units in order to 
recommend the $1,618,000 cash contribution amount. Staff’s recent analysis using 2014 



 

estimated market and affordable sales prices showed an approximately $300,000 value of the 
subsidy for a one-bedroom unit and up to approximately $490,000 for a two-bedroom unit. The 
proposed $2,000,000 cash contribution in this site plan amendment request is within the range of 
total approximate subsidy value in 2014. 
 
Community Process/Housing Commission:  The Citizens Advisory Commission on Housing 
will review the proposed site plan amendment at its July 10th meeting and will send a separate 
letter to the County Board with its recommendation for this project. 
 
CONCLUSION:  The cash contribution proposed in this site plan amendment is consistent with 
the 2006 policy direction by the County Board and the 2007 methodology for determining a cash 
contribution alternative. The County Manager recommends that the County Board approve the 
site plan amendment requested by the applicant to add a condition providing for a cash 
contribution of $2,000,000 for affordable housing.  These funds would be appropriated at a later 
date to the AHIF for use in other affordable housing endeavors elsewhere in the County. 
 
 

 

  



 

SITE PLAN AMENDMENT ORDINANCE  

WHEREAS, an application for a Site Plan Amendment dated April 28, 2014 for SP #377, 

was filed with the Office of the Zoning Administrator: and  

WHEREAS, as indicated in the Staff Report provided to the County Board for its July 19, 

2014 meeting, and through comments made at the public hearing before the County Board, the 

County Manager recommends that the County Board approve the Site Plan Amendment subject 

to the conditions as set forth in the Staff Report; and 

WHEREAS, the County Board held a duly-advertised public hearing on that Site Plan 

Amendment on July 19, 2014 and finds, based on thorough consideration of the public testimony 

and all materials presented to it and/or on file in the Office of the Zoning Administrator, that the 

improvements and/or development proposed by the Site Plan, as amended: 

• Substantially complies with the character of the General Land Use Plan, and with the uses 
permitted and use regulations of the MU-VS District as set forth in the Zoning Ordinance; and 

• Functionally relates to other structures permitted in the district and will not be injurious or 
detrimental to the property or improvements in the neighborhood; and 

• Is so designed and located that the public health, safety and welfare will be promoted and 
protected. 

 

NOW THEREFORE, BE IT ORDAINED that, as originally requested by an application 

dated April 28, 2014, for an amendment to SP #377, for a site plan amendment to modify 

condition #62 for the parcel of real property known as RPC# 14-034-001 and 3409 Wilson 

Boulevard and 909 and 911 North Kansas Street and as such application has been modified, 

revised, or amended, approval is granted and the parcels so described shall be used according to 

all prior approvals for Site Plan #377, as amended by the Revised Site Plan Application subject 



 

to all previously approved conditions and modified condition 62 which applies solely to the 

affordable housing requirements: 

Conditions: 

62.  
 a. The developer agrees to sell to the County or its designee the following   
  properties: 
  - One 1-bedroom condominium unit at a price of $96,000,  
  - Three 2-bedroom units at $107,000 per unit, and  
  - One 2-bedroom unit at $129,000. 
 
 b. All of the above properties (units) will be sold simultaneously to the County or its 
  designee and settlement will occur in a single transaction. 

 
 c. The developer agrees to notify the County Manager, within 180 days after County 
  Board approval of this revised condition 62: that the units are available for sale to  
  the County; that Certificates of Occupancy have been issued for the units that will 
  be sold; and that the units are complete and clean and ready for occupancy.  The  
  developer agrees that it will be ready, willing and able to close on the sales  
  pursuant to the contract referenced in subpart 62.d of this condition within 60 
  days after such notice to the County Manager, and closing shall be consummated  
  within said 60 days.  The County Manager may, at any time up to a date that is  
  thirty (30) days after the date of that notification, notify the developer of the name 
  of the County’s designee for purchase of the units.  Upon such notification, the  
  developer agrees that the designee may purchase the units referenced in this  
  condition 62 under all terms and conditions that are applicable to a sale to the  
  County.  If the County and/or its designee do not perform within the stated time  
  frames, the Developer is released of all obligations regarding the affordable units. 
 

 
d. The developer agrees that the sale will be completed according to the terms of the  
 real estate sales contract for The Joule on file with the Housing Division Office 
 of the County’s Department of Community Planning, Housing & Development, 
 with such changes, additions or deletions that do not materially adversely affect 
 the County’s position that are agreed to by the developer and the County Manager 
 with the consent of the County Attorney. The developer agrees that transaction 
 costs payable to the developer and/or its designee by the County and/or its 
 designee shall be only those applicable costs set forth in the sales contract. 
 

 
e. The developer agrees to fully cooperate with the County, its designee, and/or any 
 assignee to complete the sales of the units. 

 
 



 

 
Condition # 62 is deleted and replaced by the following: 
 

The applicant agrees to make a contribution of $2,000,000 to the County’s Affordable 
Housing Investment Fund within 10 business days after approval of this condition by 
the County Board. If the applicant fails to make the payment by that date, interest 
shall accrue on that amount at a rate of 10% per year (or $547.94 per day) until 
payment.  

 
 
 
 
 
 
 
 
  



 

PREVIOUS COUNTY BOARD ACTIONS: 
  
 December 6, 2003   Site Plan # 377 approved by the County Board. 
 

June 10, 2006    Authorized advertising on the County Board’s Own  
      Motion  site plan amendments to modify conditions  
      from approved site plans as follows: 
      1.  Condition #61 of Site Plan # 378 – The Monroe,  
           North 10th & Monroe Streets (approved October  
           2003). 

     2.  Condition #63 of Site Plan # 371 – 1800 Wilson  
           Boulevard. (approved February 2004). 
      3.  Condition #62 of Site Plan # 377 – The Joule,  
           3409 Wilson Boulevard. (approved December  
           2003). 
      4.  Condition #63 of Site Plan # 383 – The   
           Hawthorn, North Pollard Street & Wilson  
           Boulevard (approved April 2004). 
 

July 9, 2006    Deferred site plan amendments to the County Board 
      meeting on September 16, 2006. 
 

September 16, 2006   Deferred site plan amendments to the County Board 
      meeting on October 14, 2006. 
 

October 24, 2006   Site plan amendments approved by the County  
      Board. 
 

May 5, 2007    Deferred site plan amendment to the County Board  
      meeting on June 9, 2007. 

 
June 9, 2007 Site plan amendment to modify Condition #62 

approved by the County Board. 
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