
STAFF:  Marcia A. Smith, DCPHD, Planning Division

County Board Meeting -- December 8, 2001
PLA-2685 & PLA-2686

November 28, 2001

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

APPLICANT: WOW Enterprises, Inc. (Whitlow's on Wilson)

By: Gregory P. Cahill, Owner
2854 Wilson Boulevard
Arlington, Virginia  22201

SUBJECT: A. U-2861-95-1  Use Permit Review for live entertainment; premises
known as 2854 Wilson Boulevard.

B. U-2886-96-3  Use Permit Review for outdoor restaurant seating;
premises known as 2854 Wilson Boulevard.

RECOMMENDATIONS: (A) Continue use permit for live entertainment,
subject to all previous conditions, and with a
new Condition #8 with an administrative
review in five (5) months (May 2002) and with
a review by the County Board in eleven (11)
months (November 2002).

(B) Continue use permit for outdoor restaurant
seating, subject to all previous conditions, and
with an administrative review in five (5)
months (May 2002) and with a review by the
County Board in eleven (11) months
(November 2002).

BACKGROUND:  There continues to be three use permits associated with this
restaurant:  1) a use permit for live entertainment (U-2861-95-1), 2), a use permit for
an outdoor restaurant seating (U-2886-96-3) with 32 seats, and 3) a use permit for a
comprehensive sign plan for three signs (U-2862-95-1).  The comprehensive sign plan
was approved in 1995.  The live entertainment and the outdoor seating use permits are
the subject of this review.
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(A) LIVE ENTERTAINMENT (U-2861-95-1):  This use permit was approved in October
1995, subject to conditions and with a one (1) year review.  The use permit was
continued until, July 2000, when the applicant requested an amendment to include
customer dancing.  The County Board continued the use permit at the July 31, 2000
recessed meeting, subject to additional and amended conditions proposed by the
community.  The applicant subsequently withdrew request for the customer dancing.
At its meeting of December 18, 2000 the applicant was granted an amendment request
to increase the hours of live entertainment and to include certain holidays subject to
conditions.

(B) OUTDOOR SEATING (U-2886-96-3):  The outdoor seating use permit request was
approved in 1986, subject to conditions, and with a one (1) year review.  This use
permit was amended in 1997 to require a revised seating plan, which would allow a
minimum of three feet sidewalk clearance for pedestrians.

SINCE THE LAST REVIEW IN JUNE 2001:
(A):  The applicant has complied with the conditions of use permit approval for the live
entertainment.

(B):  OUTDOOR SEATING:
County staff have not observed any violations, nor have any complaints been received
regarding the operation of the outdoor café along North Fillmore Street.

• USE PERMIT CONDITIONS:

(A) LIVE ENTERTAINMENT:  The use is currently in compliance with all live
entertainment use permit conditions.

The applicant continues to meet with the staff regularly to review appropriate behavior
in controlling crowds consuming alcohol.  The applicant’s staff is trained to identify
underage patrons requesting alcoholic beverages, as well as dangerously intoxicated
patrons.  They routinely arrange transportation for those appearing unable to drive,
either with the patron’s friends or by taxi.  The site continues to be well maintained.

(B) OUTDOOR SEATING:  The use has been in compliance with all outdoor cafe
conditions.  The applicant currently operates the outdoor seating within the 48-seat
plan as approved in 1999.

• COMMUNITY CODE ENFORCEMENT:

(A) LIVE ENTERTAINMENT:  Community Code Enforcement staff report that during the
review period the use has operated in compliance with the conditions of use permit
approval and they have not received complaints during the review period.
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(B) OUTDOOR SEATING:  According to Community Code Enforcement inspectors, the
use complies with the approved seating plan.

• POLICE DEPARTMENT:

(A) LIVE ENTERTAINMENT:  Police Department Officers report that a search of their
records from May 2001 through October 2001 revealed  a total of 10 relevant calls.
The calls included a loud complaint, a suspicious/disorderly, three (3) public order
crimes (DIPS), three (3) ABC checks, an ABC violation and a narcotics violation.  The
Police Department reports that Whitlow's continues to display a spirit of cooperation in
its relationship with the Police Department.  Whitlow's continues to employ off-duty
police officers to assist with problems.  Whitlow's routinely makes use of its noise meter
checking different locations throughout the night.  The Police Department does not
object to continuation of the use permit for live entertainment.

(B) OUTDOOR SEATING:  The Police Department's research has produced no
documentation of issues regarding the outdoor seating nor was there any awareness of
issues regarding the outdoor seating.

• FIRE MARSHAL’S OFFICE:

(A) LIVE ENTERTAINMENT:  The Fire Department reports that the restaurant is in
compliance with all fire safety codes and there are no violations.

(B) OUTDOOR SEATING:  The Fire Department report that they are not aware of issues
with the outdoor seating.

• STATE ABC BOARD:

(A) LIVE ENTERTAINMENT:  ABC officials report that they are neutral on this use.

(B) OUTDOOR SEATING:  ABC officials report that they are neutral on this use.

• CIVIC ASSOCIATIONS:

(A) LIVE ENTERTAINMENT:  The Clarendon-Courthouse Civic Association and Lyon
Village Citizens Association are in accord in their recommendations on the subject use
permit review (See attached letters).  They report that they have the same concerns
with Witlow's on Wilson's live entertainment as they did with the Clarendon Grill's live
entertainment in October.  They note that there is insufficient monitoring of patron
behavior as they travel to and from their cars.  They also believe that there has been
insufficient adherence to the conditions requiring trash pick-up.  They continue to
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advocate midnight closing of these establishments.  To ameliorate these concerns, in
October the Clarendon-Courthouse Civic Association worked with staff and the applicant
to develop a new condition to be included in the applicant's use permit requiring the
applicant to participate in the establishment of a neighborhood advisory group
consisting of representatives of the Clarendon Grill, Whitlows on Wilson, and Mr. Days,
the Clarendon Alliance, the Clarendon-Courthouse Civic Association, the Lyon Village
Citizens Association, the Lyon Park Civic Association and representatives of various
County staff including Police, Code Enforcement, and Planning.  The proposed advisory
group would meet quarterly to work through issues associated with the live
entertainment uses in the area.  The applicant has agreed to the new Condition #8.

The County Board reviewed the Clarendon Grill's use permit for live entertainment in
November 2001 in which the agreed upon new condition was included.  The condition is
being included in the live entertainment use permit for Whitlow's on Wilson during this
review period.  The County Board is scheduled to consider the use permit for live
entertainment for the Mr. Days Sports and Rock Cafe in January 2002 at which time it is
expected that the new condition would be included.  It was anticipated that the new
condition would be incorporated into each use permit during their review periods.
Following the addition of the new condition to all three (3) use permits, a meeting of
the group would occur.  Thus, it is understood that the first meeting of the advisory
group would not occur prior to February 2002.

(B) OUTDOOR SEATING:  Neither civic association has expressed any concerns to date,
regarding the applicant’s management of the outdoor café during this review period.

CLARENDON ALLIANCE:

• The Clarendon Alliance has expressed no concerns with the subject use and
supports continuation of the use permit for live entertainment and the use permit for
outdoor seating.

CONCLUSION:  Staff supports the civic associations recommendation to schedule
the reviews of the Whitlow's on Wilson, Clarendon Grill and the Mr. Days live
entertainment so that they are heard in concurrence.  This would permit the
opportunity to address common problems that may be associated with each use permit
and would permit common use permit conditions to be addressed accordingly.
Therefore, it is recommended that the subject two use permits (U-2861-95-1) and (U-
2886-96-3) be continued subject to all previous conditions and new Condition #8 and
be administratively reviewed in five months (May 2002) with a review by the County
Board in eleven months (November 2001), to have the review of this use permit concur
with the use permit review of the Clarendon Grill.
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8. The applicant agrees to participate in the establishment of a neighborhood
advisory group consisting of representatives of the Clarendon Grill, Whitlows
on Wilson, Mr. Days Sports and Rock Cafe, the Clarendon Alliance, the
Clarendon-Courthouse Civic Association, the Lyon Village Citizens
Association, the Lyon Park Civic Association and representatives of various
County staff including Police, Code Enforcement, and Planning.  The
proposed advisory group would meet quarterly to work through issues
associated with the live entertainment uses.
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PREVIOUS COUNTY BOARD ACTIONS:

October 14, 1995 Approved Use Permit (U-2861-95-1) for live
entertainment in a restaurant, seven days a week, from
11:00 a.m. to 2:00 a.m., subject to conditions and a
review in one (1) year.

October 14, 1995 Approved Use Permit (U-2862-95-1) for a comprehensive
sign plan for three (3) signs containing a total of 110
square feet of sign area, subject to conditions.

July 20, 1996 Approved Use Permit (U-2886-96-3) for an outdoor cafe
with 32 seats operating between 11:00 a.m. and 12:30
a.m., subject to conditions and a review in one (1) year.

October 5, 1996 Continued a Use Permit (U-2861-95-1) for live
entertainment in a restaurant, seven days a week, from
11:00 a.m. to 2:00 a.m., subject to conditions and a
review in nine months.

July 19, 1997 Continued a Use Permit (U-2861-95-1) for live
entertainment in an existing restaurant and Use Permit
(U-2886-96-3) for an outdoor café subject to all previous
conditions, new Condition #4, administrative reviews in
two months, and a review by the County Board in two
(2) years.

July 14, 1999 Continued use permits for live entertainment
(U-2861-95-1) in an existing restaurant and for café
seating (U-2886-96-3), subject to all previous conditions,
and with a review in one (1) year (July 2000).

July 31, 2000 Adopted motion to amend use permit (U-2881-95-1) for
live entertainment to include dancing but accepted
withdrawal by applicant.  Continued (U-2881-95-1),
subject to previous Condition #2, amended Conditions
#1 and #3, and additional Conditions #4 through #7,
and with a review in six (6) months (January 2001).
Continued use permit (U-2886-96-3) for outdoor café
seating, subject to all previous conditions, and with a
review in six (6) months (January 2001).
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November 18, 2000 Deny amendment request to amend hours of live
entertainment for Wednesday through Thursday from
6:00 p.m. to 12:00 a.m., to 6:j00 p.m. to 12:30 a.m. for
Sunday through Tuesday from 6:00 p.m. to 2:00 a.m.  to
6:00 p.m. to 1:30 a.m., for holiday eves and holidays
treat the same as Friday and Saturday in terms of type of
entertainment and hours from 6:00 p.m. to 1:00 a.m.
Review in six (6) months.

December 18, 2000 In reconsidering the November 18, 2000 action on live
entertainment use permit (U-2881-95-1) at the
December 18, 2000 recessed County Board meeting,
continued subject to revised conditions, and with a
review in six (6) months.

January 27, 2001 Continued a use permit (U-2886-96-3) for outdoor
restaurant seating, subject to all previous conditions, and
with a review in five (5) months.

June 9, 2001 Continued use permits (U-2861-95-1) for live
entertainment and (U-2886-96-3) for outdoor restaurant
seating, subject to all previous conditions, and with a
review in six (6) months. (December 2001)


