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October 2, 2001

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Ordinance to amend Section 12. "RA14-26" Apartment Dwelling Districts,
SECTION 13. "RA8-18" Apartment Dwelling Districts, Section 15. "RA6-15"
Apartment Dwelling Districts, Section 16. "RA4.8" Multiple -Family
Dwelling Districts, Section 18. "RA-H-3.2" Multiple -Family Dwelling and
Hotel Districts, and Section 36. Administration and Procedures of the
Zoning Ordinance, to permit by site plan, residential density increases for
providing low or moderate-income housing.

RECOMMENDATION: Adopt the proposed amendments to Section 12.,
SECTION 13., Section 15., Section 16., Section 18.,
and Section 36 of the Arlington County Zoning
Ordinance to promote the creation and preservation
of affordable housing, to encourage orderly
development of neighborhoods, to facilitate the
creation of a convenient, attractive and harmonious
community, and for other reasons required by the
public necessity, convenience and general welfare
and good zoning practice.

DISCUSSION:  Staff recommends that the County Board adopt the proposed
Zoning Ordinance amendments to Section 12. "RA14-26" Apartment Dwelling Districts,
SECTION 13. "RA8-18" Apartment Dwelling Districts, Section 15. "RA6-15" Apartment
Dwelling Districts, Section 16. "RA4.8" Multiple -Family Dwelling Districts, Section 18.
"RA-H-3.2" Multiple-Family Dwelling and Hotel Districts, and Section 36. Administration
and Procedures of the Zoning Ordinance.  The Zoning Ordinance amendments in this
report are proposed for consideration by the County Board to promote the creation and
preservation of affordable housing; to encourage orderly development of
neighborhoods; to facilitate the creation of a convenient, attractive and harmonious
community; and for other reasons required by the public necessity, convenience and
general welfare and good zoning practice

Currently, the Zoning Ordinance permits, by site plan approval, a maximum increase of
fifteen percent (15%) residential density, which entirely has to be used for low or
moderate income housing, with a maximum increase in height of six (6) stories, when
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low or moderate-income housing is provided in a project.  The Zoning Ordinance
amendment proposed for adoption in this report would increase this maximum
additional residential density to twenty-five percent (25%).  The County Board would
establish the number or ratio of low to moderate income housing within this 25% for
each project at the time of site plan review.  In "RA" Districts, no additional height
would be permitted except where the site is adjacent to a property for which the zoning
district or General Land Use Plan designation permits a greater height limit.

In order to incorporate these proposals, Section 12. "RA-14-26," Section 13. "RA8-18,"
and Section 15. "RA6-15" will be amended as follows:  adding residential density of up
to twenty-five percent (25%) by site plan will replace the current ten percent (10%)
additional density provision for three (3) bedroom family sized dwelling units; and
additional density will be allowed even where no special planning or zoning district has
been approved.  Since the proposed Zoning Ordinance amendment would require the
applicant to submit information on numbers of bedrooms, the County Board can use the
proposed Zoning Ordinance amendment to promote three (3)-bedroom units when it is
appropriate.

Staff made minor revisions to the proposed Zoning Ordinance amendment that was
authorized by the County Board for advertisement on September 8, 2001.  These
revisions incorporate the suggestions made by the Zoning Ordinance Review Committee
at its September 24, 2001 meeting and the Planning Commission and Housing
Commission joint meeting on August 23, 2001.  These revisions include two revisions to
the required low or moderate income housing plan and establishing Staff Guidelines for
the Low or Moderate Income Housing Plan.  These are within the scope of the proposed
Zoning Ordinance amendment language.  Details of these revisions are described
below.  Language requiring designation of property in certain zoning districts as a
VCHPDD or a CMFCDD before a use permit could be approved was advertised for
deletion. However that change is not now recommended for adoption because it might
inadvertently allow use permits where no affordable housing is provided.  That was
never intended.

At the October 1, 2001 public hearing, the Planning Commission recommended to
amend the proposed Zoning Ordinance amendment language and to require low or
moderate income housing units be located on-site or on a site which is abutting or
adjacent to the market-rate housing project site.  Based on this recommendation, staff
proposes to revise staff guidelines including the following recommendation:  Off-site
locations for low or moderate income housing should be located in the Metro corridors
with proximity to Metro stations, and should be similar to those of the proposed market-
rate housing sites.  This approach would allow the County Board flexibility in
considering housing proposals for additional residential density under the proposed
Zoning Ordinance amendments.  Staff believes that it is important to maintain options
for locating low or moderate income housing, particularly in Arlington where multiple-
family residential projects are highly priced and it is difficult to incorporate low or
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moderate income housing units in them.

The Proposed Zoning Ordinance amendments:

The primary aspects of the proposed Zoning Ordinance amendment are described
below.

•  Add a definition of low or moderate income in the Zoning Ordinance.  In
addition, replace moderate income housing, as used (but not defined) in the
current Zoning Ordinance with low or moderate income housing to reflect the
current County housing policy.

•  Increase the ratio of additional housing density permitted by site plan for
providing low or moderate income housing from the currently permitted
maximum of fifteen percent (15%) to twenty-five percent (25%).

•  Require submission of a low or moderate income housing plan that would be
incorporated into conditions for site plan approval.  The plan would be required
to include the following items:

1. Number of total housing units provided under the site plan.

2. Number of total housing units in the additional residential density.

3. Number of low or moderate income housing units provided under the
proposed site plan.

4. Income levels of targeted households for low or moderate income housing
units.

5. The proposed rents and guarantee of limits on future rent increases or sales
prices and the proposed affordability thereof for low or moderate income
housing units.  (Staff added the above language based on the
recommendation made at the September 24, 2001 ZORC meeting.)

6. Number of years low or moderate income housing units are guaranteed.

7. Marketing plan for the low or moderate income housing units.

8. Location of low or moderate income housing units.

9. Sizes of low or moderate income housing units.

10. Bedroom counts of low or moderate income housing units.
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11. Amenities provided for residents of low or moderate income housing units.

12.Statement of consistency with County Board adopted housing policy, goals,
principles and relevant staff guidelines for the use of additional housing
density.  (Staff added the above language based on the recommendation
made at the September 24, 2001 ZORC meeting.)

•  A housing plan of unspecified level of detail would also be required with a use
permit application.

•  Require low or moderate income housing units under this provision to be located
on the same site as market rate housing units or at a site that is approved by the
County Board.

•  Add new restrictions to height increases of up to six (6) stories that are currently
permitted by site plan for providing low or moderate income housing.  These
proposed restrictions in the Zoning Ordinance are:

1. In "C-2," "C-3," and "C-R" Districts, height increases would be prohibited,
because these zoning districts are generally developed with low-rise buildings
and are generally located adjacent to lower density, one-family residential
neighborhoods;

2. In all "RA" Districts, except for the "RA-H," "RA4.8," or "RA-H-3.2" Districts,
building heights shall not be modified under Subsection 36.H.5.b., except that
where the project provides low or moderate income housing, the county
board may approve a greater height, in order to achieve tapering, where the
proposed project is adjacent to a property for which the Zoning Ordinance
district regulations or the General Land Use Plan designation allow, by site
plan, a height greater than the proposed height.

For the "R-C," "RA-H," and "C-O-Rosslyn" Districts, the current Zoning Ordinance
establishes maximum height limits that cannot be modified by site plan.  Building height
would continue to be restricted in these Zoning Districts.

Staff will review low or moderate income housing site plans for consistency with
adopted plans and policies for the particular area including Sector Plan and Special
Revitalization Plans.  Criteria used for the review will generally include, but not be
limited to, the relationship of the proposed project into the existing built environment,
transition of the project to surrounding sites, conformity of site design to established
Sector Plan guidelines, carrying capacity of existing infrastructure of the area, adequacy
of the proposed parking, availability of amenities to all residents of the project, and so
forth.
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An Example of the Existing Low or Moderate Income Housing:
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The following table summarizes the proposed Zoning Ordinance amendments:

Zoning
Districts

Maximum
Densities

Max. Den.
w/ 25%
Bonus

Maximum Heights Current Max
Height by SP .

Proposed Max
Height by SP

w/ ADU
RA14-26 24 DU/acre 30 DU/acre                                 35' or 3-1/2 stories by-right

20,000 sf or less:        45' by use permit w/ADU (VCHPDD)
More than 20,000 sf    60' by SP w/ ADU (CMFCDD).
5 acres or more:         60 by SP w/out ADU

NA
NA
120' w/ ADU
120' w/out ADU

NA
NA
120' w/ ADU*
120' w/ ADU*

RA8-18 36 DU/acre 45 DU/acre ---                             40' 0r 4 stories by-right
20,000 sf or less:        50' by use permit w/ADU (VCHPDD
More than 20,000 sf:  60' by SP w/ADU (CMFCDD)
7,500 sf min site:        8 stories or 75' by SP w/out ADU
20 acres or more:       10 stories or 95' by SP w/out ADU

NA
NA
120' w/ ADU
135' w/out ADU
155' w/out ADU

NA
NA
120' w/ADU*
135' w/ ADU*
155' w/ ADU*

RA7-16 24 (43)
Du/acre

30 DU/acre See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
100,000 sf min site:    10 stories or 95'by SP w/out ADU

See RA 14-26

155' by SP w/out
ADU

See RA 14-26*

155' by SP w/
ADU*

RA6-15 48 DU/acre 60 DU/acre See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
7,500 sf min site:        6 stories or 60' by SP w/out ADU

See RA 14-26

120' by SP w/out
ADU

See RA 14-26*

120' by SP w/
ADU*

RA4.8 3.24 FAR 4.05 FAR See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
30.000 sf min site       136' by SP w/out ADU

See RA 14-26

196' by SP w/out
ADU

See RA 14-26

196' by SP w/out
ADU

R-C 3.24 FAR
(2 FAR for
Res;  1.24
FAR for
Comm)

2.25 FAR for
Res    1.24
FAR for
Comm

See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
50,000 sf min site:       65' by SP w/out ADU

See RA 14-26

111' by SP w/out
ADU

See RA 14-26

111' by SP w/out
ADU

RA-H 1 DU/600 SF
of lot area
(72.6
DU/Acre)

1 DU/450 SF
of lot area
(96.8
DU/Acre)

See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
100,000 sf min site     12 stories or 125' by SP w/out ADU

See RA 14-26

125'by SP w/out
ADU

See RA 14-26

125' by SP w/out
ADU

RA-H-3.2 4.8 FAR 6 FAR See RA14-26 for By-right, 20,000 sf or less by use permit,
more than 20,000 sf by SP w/ ADU, and 5 acres or more
by SP w/out ADU
30.000 sf min site:      180' by SP w/out ADU

See RA 14-26

240' by SP w/out
ADU

See RA 14-26

240' by SP w/out
ADU

C-O-1.0 40 DU/acre 50 DU/acre 20,000 sf min.           35' by right
                               6 stories by SP

NA
12 stories by SP

NA
12 stories by SP

C-O-1.5 72 DU/acre 90 DU/acre 20,000 sf min.           35' by right
20,000 sf min.           6 stories by SP
Less than 20 acres:   10 stories by SP
20 acres or larger:     18 stories by SP

NA
120' by SP
16 stories by SP
24 stories by SP

NA
120' by SP
16 stories by SP
24 stories by SP

C-O-2.5 115 DU/acre 143.75
DU/acre

20,000 sf min.           35' by right
20,000 sf min.           16 stories by SP

NA
22 stories by SP

NA
22 stories by SP

C-O 4.8 FAR 6.0 FAR -----                         35' by right
Residential use:        180' by SP

NA
240' by SP

NA
240' by SP

C-O-A 6.0 FAR (3 for
Res. & Office)

7.5 FAR (4.5
for Res.)

19,999 sf or less:      151' by SP
80,000 sf or more:    216' by SP

216' by SP
276' by SP

216' by SP
276' by SP

C-O-Rossn 10 FAR Max 10 FAR                                300' by SP 300' by SP 300' by SP
C-R 4.0 FAR 5.0 FAR                                55' by right;  Varies. Max. 110' No mod. by SP

Recommended
C-2 1.5 FAR (2.0

Sp. Rev. Dists)
1.875 (2.5
Sp.Rv.Dists)

                               45' by right (6 stories in Sp.Rev Dist) No mod. By SP .
Recommended

C-3 4.0 FAR 5.0 FAR                                75' by right; 125' by SP No mod. By SP
Recommended

*  Additional height restrictions.  See Page 4.
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The Reasons for The Proposed Zoning Ordinance Amendments:  The Zoning
Ordinance amendments are proposed for the following reasons:

•  The current Zoning Ordinance provision permitting a maximum additional
residential density of 15 percent has not been well utilized because the entire 15
percent has to be used for low or moderate income housing in the project.
Under the proposed Zoning Ordinance amendment, additional residential density
would be increased to twenty-five percent (25%) maximum, and a portion of this
additional density would be permitted to be used for market-rate housing.  The
proposed Zoning Ordinance amendment would not establish a specific threshold
for the amount of low or moderate income housing.  The County Board would
determine how many low or moderate income housing units should be provided
when it evaluates a low or moderate income housing plan submitted with a site
plan application.

•  The proposed Zoning Ordinance amendment is consistent with the
recommendations made by the Affordable Housing Task Force in 2000 and
guidance provided by the County Board in December 2000.

The County Board had proposed, and was authorized by the Commonwealth of Virginia,
in the Year 2001 Legislative Session, to amend the Zoning Ordinance allowing for
flexibility to be built into the Zoning Ordinance in providing affordable housing.

Staff Guidelines for Low or Moderate Income Housing Plan

In evaluating whether low or moderate income housing is sufficient to justify approval
of additional height or density, staff will consider a number of factors related to, among
other things, level of affordability and number of bedrooms.  Each project will be
evaluated based on how well the low or moderate-income housing serves the
community.

Staff expects to use the following standards in considering proposals:

Staff Guidelines for Low or Moderate Income Housing Plan

Objective: To provide appropriate economic incentives to the developer to
voluntarily participate in providing low or moderate income housing
in residential site plan development projects.

Minimum term: Thirty-year affordability period for rental projects: affordability term
negotiable for term on condominium or townhouse (ownership
projects).
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Eligible income: Up to 60% of median family income for rentals, up to 80% of
median family income for sale units (per ordinance).

Rents/Sales prices: Rents or sales prices will be affordable to households at or below
60% or 80% of median family income respectively, unless lower
tier rents or sales prices are provided as further described below.

Ratio: One low or moderate income housing unit will be provided for
every two (2) to four (4) market-rate housing units in the additional
25% density, using a sliding scale that accounts for the level of
median family income served, and/or the number of multi-bedroom
family units in the low or moderate income housing plan.

Unit/bedroom mix: Efficiency, 1-bedroom, 2-bedroom and 3-bedroom units will be
provided in the same proportion as in the base building plan -
except where otherwise permitted in order to incorporate more
multi-bedroom units in the low or moderate income housing plan.
(Note that 3-bedroom units are seldom included in high-rise
buildings)

Location: Units will be dispersed throughout the building and the site.  Off-
site locations will only be considered for unique projects located in
the Metro corridor and with proximity to a Metro station similar to
those of the proposed market-rate housing.

Design and layout: Some flexibility in level of finishes in the affordable units will be
provided, which may result in units that differ from the market-rate
units but are architecturally compatible

Process: Staff will consider whether the low or moderate income housing
plan, as agreed to by the applicant, substantially ameliorates the
impact on the community of the additional height and density to be
approved.  Where it does, but the County determines that
additional low or moderate-income housing would be beneficial,
further incentives could be provided through the Affordable
Housing Investment Fund or Housing Reserve Fund.

Community Involvement:  The following is a list of major events concerning
community outreach for this Zoning Ordinance amendment:

•  9/24/01: Zoning Ordinance Review Committee (ZORC) meeting.  The ZORC was
initially informed of the proposal in concept at the June 18, 2001
meeting, and has received a full text of the proposed Zoning
Ordinance amendment at the September 24, 2001 meeting.  Staff from
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the Planning Division and the Department of Economic Development
presented the proposed Zoning Ordinance amendment.  Comments
made at these meetings have been generally incorporated into the
proposed Zoning Ordinance amendment.

•  9/19/01: The Housing Commission reviewed the proposed Zoning Ordinance
amendment and recommended approval by a majority vote (5-2).

•  9/13/01: The Technical Committee of the Northern Virginia Building Industry
Association (NVBIA) Arlington Chapter reviewed the proposed Zoning
Ordinance amendment on September 13, 2001.  The NVBIA generally
supports the proposed Zoning Ordinance amendment so long as there
is a sufficient incentive for the developer to make the project
financially feasible.  It will submit comments once the final draft
Zoning Ordinance language is available.  In addition, staff members
from the Planning Division in the Department of Community Planning
Housing and Development and the Department of Economic
Development have been reviewing the proposed Zoning Ordinance
amendment with representatives of the NVBIA since July 2001. The
NVBIA representatives suggested that other types of mechanisms
should be considered to create more low or moderate income housing
units.  These would include reduction of County fees and contributions,
use of County loan funds and rent subsidies, and the application of
real estate tax abatement.  The latter is not currently permitted under
the Code of Virginia and may also present a problem under the Virginia
Constitution.

The NVBIA's remaining concerns are as follows.  They had some
concerns about some of the ways staff may analyze proposals, and
they assert that a mechanism should be developed to assure that
purchasers of for-sale low or moderate income housing units do not
unduly benefit from reduced and subsidized sale prices (i.e., there
should be an equity-sharing provision to prevent windfalls to initial
purchasers and to ensure long-term affordability).

•  8/23/01: The Planning Commission and the Housing Commission held a joint
meeting on August 23, 2001, and discussed low or moderate income
housing options including this proposed Zoning Ordinance amendment
for residential density increases.  Pertinent comments made at that
meeting are incorporated into this report.

•  12/9/00: The County Board held a public hearing for the submission of a
legislative package that included the proposed Zoning Ordinance
amendment.  The County Board adopted Housing Principles and Goals
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for affordable housing and directed staff to undertake a state
legislative proposal to allow the County to modify the additional
density for providing low or moderate income housing in the existing
Zoning Ordinance. (Note:  On March 19, 2001, Section 15.2-2304 of
the Code of Virginia was amended by the General Assembly of Virginia,
allowing the Arlington County to adopt the proposed Zoning Ordinance
amendment.)

•  1998: The County Board appointed a Task Force for Affordable Housing two
years ago.  The Task Force recommended raising the additional
housing density cap of 15 percent permitted for providing low-to-
moderate income housing.  The Task Force included representatives
from the building industry and from neighborhood organizations, and
reported its recommendations at the County Board Work Session that
was open to public.

History of Low or Moderate Income Housing Zoning Ordinance

The following is a list of major Zoning Ordinance amendments for low or moderate
income housing in the County:

•  Late 1960's:  The County Board adopted Zoning Ordinance amendments for on-
site low or moderate-income housing, by permitting an additional
residential density of ten percent (10%) and/or a maximum additional
height of six (6) stories for residential site plan projects.

•  5/26/81:  The County Board raised the maximum permitted on-site low or
moderate-income housing density to fifteen percent (15%).

•  3/16/91: The County Board adopted Zoning Ordinance amendments, permitting
0.25 F.A.R. additional office density for office site plan projects that
provide contributions for low to moderate-income housing.  This
density increase is restricted to, a maximum of ten percent (10%) of
the gross floor area permitted under the site plan.

•  10/10/92: The County Board adopted Zoning Ordinance amendments to Sections
12., 13., and 15., allowing modification of regulations by site plan
approval, including density, height, setbacks, yards, coverage or
parking when properties are designated a Voluntary Coordinated
Housing Preservation and Development Districts (VCHPDD) and a
Coordinated Multiple-Family Conservation and Development Districts
(CMFCDD).
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•  4/3/93: The County Board adopted Zoning Ordinance amendments to Sections
12., 13., and 15., allowing modification of regulations by use permit
approval, including height, setbacks, yards, coverage or parking when
properties are designated a VCHPDD and CMFCDD.
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Note:  Revisions made to the advertised language are in bold face.

AN ORDINANCE TO AMEND, REENACT AND RECODIFY SECTION 12. "RA14-26"
APARTMENT DWELLING DISTRICTS, SECTION 13. "RA8-18" APARTMENT DWELLING
DISTRICTS, SECTION 15. "RA6-15" APARTMENT DWELLING DISTRICTS, SECTION 16.
"RA4.8" MULTIPLE -FAMILY DWELLING DISTRICTS, SECTION 18. "RA-H-3.2" MULTIPLE
-FAMILY DWELLING AND HOTEL DISTRICTS, AND SECTION 36. ADMINISTRATION
AND PROCEDURES, PERMITTING ADDITIONAL HOUSING DENSITY FOR PROVIDING
LOW TO MODERATE INCOME HOUSING.

BE IT ORDAINED THAT, to permit additional housing density for providing low to
moderate income housing, to encourage orderly development of neighborhoods, to
facilitate the creation of a convenient, attractive and harmonious community, and other
reasons required by the public necessity, convenience and general welfare and good
zoning practice, Sections 12., 13., 15., 16., 18., and 36. of the Zoning Ordinance be
amended, reenacted and recodified as follows:

*  *  *

Section 1. Definitions

*  *  *

Low or moderate income.  Income at or below sixty percent (60%) of median
household income for rental housing units and at or below eighty percent (80%) of
median household income for home ownership program.  As used herein, median
household income shall be defined as determined from time-to-time for the Washington
Metropolitan Statistical Area by the U. S. Department of Housing and Urban
Development.

*  *  *

Section 12. "RA14-26" Apartment Dwelling Districts.

B. Special Exceptions.

*  *  *

2. When a site with an area of twenty thousand (20,000) square feet
or less is sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, the
county board may allow exceptions, after application for a use
permit as provided for in subsection 36.G. of this ordinance, in
order to achieve a design which is appropriate for the site, project,
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and the surrounding area, provided the site has been
designated a Voluntary Coordinated Housing Preservation
and Development District (VCHPDD) by the County Board.
Existing multiple-family dwellings may be permitted to increase
density up to twenty-four (24) dwelling units per acre where
provision is made for affordable low or moderate income housing,
and where a low or moderate income housing plan has been
submitted as part of a use permit application consistent with
Section 15.1-491.9 of the Virginia Code.  The county board, in its
discretion, may, in approving the use permit, modify regulations on
height, setback, yard, coverage, or parking, provided that:

a.       In no event shall the county board approve a No building
with shall have a height limit greater than forty-five (45)
feet;

*  *  *

3. When a site with an area of more than twenty thousand (20,000)
square feet, or with ten (10) or more existing dwelling units, is
sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, or is
sought to be developed using bonus residential additional
residential density, the county board may allow exceptions, after
application for a site plan approval consistent with subsection 36.H.
of this ordinance, in order to achieve a design which is appropriate
for the site, project, and the surrounding area.  The county board
may approve additional height and density based on the provision
of low or moderate income housing as provided in Subsection
36.H.5.b. provided the site has been designated a Coordinated
Multiple-Family Conservation and Development District (CMFCDD)
on the General Land Use Plan, and a Voluntary Coordinated
Housing Preservation and Development District (VCHPDD) by the
county board.  Multiple-family dwellings may be permitted at
densities up to twenty-four (24) dwelling units per acre where
provision is made for affordable housing consistent with Section
15.1-491.9 of the Virginia Code. The county board, in its discretion,
may modify regulations on height, setback, yard, coverage, or
parking requirements., For every three (3) bedroom family-sized
dwelling unit provided in the project, the county board may grant
one (1) dwelling unit of bonus density above twenty-four (24)
dwelling units per acre, not to exceed ten (10) percent of the total
number of dwelling units permitted on the site calculated at the
rate of twenty-four (24) dwelling units per acre and may approve
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up to a twenty-five (25) percent increase above twenty-four (24)
units per acre in residential density for a project that provides low
or moderate-income housing as regulated in subsection 36.H.5.b.,
provided that:

a. In no event shall the county board approve a No building
with shall have a height limit greater than sixty (60) feet
unless approved as specifically provided in by subsection
36.H.5.b.;

*  * *

Section 13. "RA8-18" Apartment Dwelling Districts.

*  *  *

B. Special Exceptions.

*  *  *

2. When a site with an area of twenty thousand (20,000) square feet
or less is sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, the
county board may allow exceptions, after application for a use
permit as provided for in subsection 36.G. of this ordinance, in
order to achieve a design which is appropriate for the site, project,
and the surrounding area, provided the site has been
designated a Voluntary Coordinated Housing Preservation
and Development District (VCHPDD) by the County Board.
Existing multiple-family dwellings may be permitted to increase
density up to a total of thirty-six (36) dwelling units per acre where
provision is made for affordable low or moderate income housing,
and where a low or moderate income housing plan has been
submitted as part of a use permit application consistent with
Section 15.1-491.9 of the Virginia Code. The county board, in its
discretion, may, in approving the use permit, modify regulations on
height, setback, yard, coverage, or parking, provided that:

a.       In no event shall the county board approve a No building
with shall have a height limit greater than fifty (50) feet;

*  *  *
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3. When a site with an area of more than twenty thousand (20,000)
square feet, or with ten (10) or more existing dwelling units, is
sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, or is
sought to be developed using bonus residential additional
residential density, the county board may allow exceptions, after
application for a site plan approval consistent with subsection 36.H.
of this ordinance, in order to achieve a design which is appropriate
for the site, project, and the surrounding area.  The county board
may approve additional height and density based on the provision
of low or moderate income housing as provided in Subsection
36.H.5.b. provided the site has been designated a Coordinated
Multiple-Family Conservation and Development District (CMFCDD)
on the General Land Use Plan, and a Voluntary Coordinated
Housing Preservation and Development District (VCHPDD) by the
county board.  Multiple-family dwellings may be permitted at
densities up to twenty-four (24) dwelling units per acre where
provision is made for affordable housing consistent with Section
15.1-491.9 of the Virginia Code. The county board, in its discretion,
may modify regulations on height, setback, yard, coverage, or
parking requirements., For every three (3) bedroom family-sized
dwelling unit provided in the project, the county board may grant
one (1) dwelling unit of bonus density above twenty-four (24)
dwelling units per acre, not to exceed ten (10) percent of the total
number of dwelling units permitted on the site calculated at the
rate of twenty-four (24) dwelling units per acre and may approve
up to a twenty-five percent (25%) increase above thirty-six (36)
units per acre in residential density for a project that provides low
or moderate-income housing as provided in subsection 36.H.5,
provided that:

a. In no event shall the county board approve a No building
with shall have a height limit greater than sixty (60) feet
unless it is approved as specifically provided in Subsection
36.H.5.b.;

*  *  *

Section 15. "RA6-15" Apartment Dwelling Districts.

*  *  *

B. Special Exceptions.
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*  *  *

2. When a site with an area of twenty thousand (20,000) square feet
or less is sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, the
county board may allow exceptions, after application for a use
permit as provided for in subsection 36.G. of this ordinance, in
order to achieve a design which is appropriate for the site, project,
and the surrounding area, provided the site has been
designated a Voluntary Coordinated Housing Preservation
and Development District (VCHPDD) by the County Board.
Existing multiple-family dwellings may be permitted to increase
density up to thirty-six (36) dwelling units per acre where provision
is made for affordable low or moderate income housing, and where
a low or moderate income housing plan has been submitted as part
of a use permit application consistent with Section 15.1-491.9 of
the Virginia Code. The county board, in its discretion, may, in
approving the use permit, modify regulations on height, setback,
yard, coverage, or parking, provided that:

a.       In no event shall the county board approve a No building
with shall have a height limit greater than seventy (70) feet;

*  *  *

3. When a site with an area of more than twenty thousand (20,000)
square feet, or with ten (10) or more existing dwelling units, is
sought to be used in a manner inconsistent with existing
regulations for height, setback, yard, coverage, or parking, or is
sought to be developed using bonus residential additional
residential density, the county board may allow exceptions, after
application for a site plan approval consistent with subsection 36.H.
of this ordinance, in order to achieve a design which is appropriate
for the site, project, and the surrounding area.  The county board
may approve additional height and density based on provision of
low or moderate income housing as provided in Subsection
36.H.5.b. provided the site has been designated a Coordinated
Multiple-Family Conservation and Development District (CMFCDD)
on the General Land Use Plan, and a Voluntary Coordinated
Housing Preservation and Development District (VCHPDD) by the
county board.  Multiple-family dwellings may be permitted at
densities up to twenty-four (24) dwelling units per acre where
provision is made for affordable housing consistent with Section
15.1-491.9 of the Virginia Code. The county board, in its discretion,
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may modify regulations on height, setback, yard, coverage, or
parking requirements., For every three (3) bedroom family-sized
dwelling unit provided in the project, the county board may grant
one (1) dwelling unit of bonus density above twenty-four (24)
dwelling units per acre, not to exceed ten (10) percent of the total
number of dwelling units permitted on the site calculated at the
rate of twenty-four (24) dwelling units per acre and may approve
up to a twenty-five (25) percent increase above forty-eight (48)
units per acre in residential density for a project that provides low
or moderate-income housing as provided in Subsection 36.H.5.b.,
provided that:

b. In no event shall the county board approve a No building
with shall have a height limit greater than seventy (70) feet
unless approved as specifically provided in Subsection
36.H.5.b.;

*  *  *

Section 36. Administration and Procedures.

*  *  *

H. Site Plan Approval.

*  *  *

5. Uses and Regulations Modified:  The county board may, in
appropriate cases, modify the uses permitted and use regulations
in harmony with the general purpose and intent of the district as
follows:

*  *  *

b. In considering the approval of a site plan including
apartments, the county board may permit additional height
and density as set forth below, not to exceed six (6) stories,
providing the county board judges determines that a variety
of housing units and design would result thereby.
Consideration of such design may include, but not be limited
to, the provision of family housing units, housing for the
elderly, housing for households of low or moderate income
and such variety of design as provided by town house or
terraced construction in association with the high-rise
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development;.  The county board may approve additional
height and/or residential density for low or moderate
income housing only where a proposed site plan project is in
compliance with all of the requirements specified below.

(1) The application includes a low or moderate income
housing plan that includes the following information
and any other items that are determined by the
County Board to be pertinent for that particular site
plan:

(a) Number of total housing units provided under
the site plan.

(b) Number of total housing units in the additional
housing density.

(c) Number of low or moderate income housing
units provided under the proposed site plan.

(d) Income levels of targeted families for low or
moderate income housing units.

(e) The proposed rents and guarantee of limits on
future rent increases or sales prices and the
proposed affordability thereof for low or
moderate income housing units.

(f) Marketing plan for the low or moderate income
housing units.

(g) Location of low or moderate income housing
units.

(h) Sizes of low or moderate income housing units.
(i) Bedroom counts of low or moderate income

housing units.
(j) Amenities provided for low or moderate income

households.
(k) Statement of consistency with County

Board adopted housing policy, goals,
principles and relevant staff guidelines
for the use of additional housing density.

(2) Modification of Building Height:

(a) In "RA" Districts (but not "RA-H", RA4.8, or
RA-H-3.2 Districts), building heights shall not
be modified under this Subsection 36.H.5.b.,
except that where a project provides low
or moderate income housing, the county
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board may approve a greater height, in order
to achieve tapering, where the proposed
project is adjacent to a property for which the
Zoning Ordinance district regulations or the
General Land Use Plan designation allow, by
site plan, a height greater than the proposed
height.

(b) In "C-2," "C-3," and "C-R" Districts, building
heights shall not be modified under this
Subsection.

(c) Additional building heights approved under this
Subsection 36.H.5.b. shall not exceed six (6)
stories or sixty feet, whichever is smaller,
above the height permitted in the district
regulations.

c. In considering the approval of a site plan including
apartments, the county board may permit additional
height, one (1) or more stories up to a maximum of
six (6) stories, and/or additional apartment density
not to exceed fifteen (15) percent providing that:

(1)      The additional apartment density shall not
exceed the number or units or floor area which
qualify as moderate income housing units; and

 (2)(3)That adequate guarantees exist as to the continued
availability of such units to families households of low
or moderate income for a minimum of thirty (30)
years, or for such other time period as may be
approved by the county board.

(4) New low or moderate income housing units may be
constructed either on-site or at appropriate off-site
locations approved by the county board or may be
provided by means of in-lieu tax relief/rent
supplement payments at levels approved by the
county board. Such low or moderate income housing,
which may be either new or existing construction,
may also be provided on abutting sites or on sites
which abut except for the existence of a public street.
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d c. In considering the approval of an office, motel, or apartment
site plan, the county board may permit additional height, not
to exceed three (3) stories, and/or additional density, not to
exceed .25 floor area ratio (F.A.R.) in an office structure, or
ten (10) percent in a motel or apartment structure, providing
the county board judges that a contribution to required
community facilities has been provided. Consideration of
such facilities may include, but not be limited to, the
provision of space for a library, fire station, public school
facility, public transit facility, or a community recreation or
health center. Such community facilities may be provided at
appropriate off-site locations.

e d. In considering the approval of a site plan, the county board
may permit additional office density above the amount
allowed by site plan in the district regulations, not to exceed
.25 F.A.R. on the site, providing the county board judges
that affordable low or moderate-income housing resources
being provided under the site plan are is sufficient to justify
the amount of the additional density allowed. Under no
circumstances shall this bonus exceed ten (10) percent of
the total gross floor area permitted without bonus under the
site plan, nor shall additional height be allowed.

f e. Under no circumstances shall any combination of the
incentives provided in subparagraphs b. through e. above be
interpreted to allow additional height in excess of a
maximum of six (6) stories, or additional residential density
in excess of fifteen (15) twenty-five percent, or additional
.25 F.A.R. of office density above that permitted by the
applicable zoning district.

*  *  *
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