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STAFF: Linda J. DePersis, Real Estate Specialist
Reviewed by County Attorney’s Office:______________

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Enactment of an Encroachment Ordinance Permitting a Portion of an
Existing Building to Encroach within a Portion of an Easement for Public Street and
Utility Purposes at 1735 North Lynn Street, Arlington, Virginia.

ISSUE(S): None.

RECOMMENDATION:

A. Approve the request and enact the attached Encroachment Ordinance Permitting
a Portion of an Existing Building to Encroach within a Portion of an Easement for Public
Street and Utility Purposes at 1735 North Lynn Street, Arlington, Virginia.

B. Authorize the Real Estate Coordinator to execute, on behalf of the County Board,
all documents necessary to complete this transaction, subject to approval as to form by
the County Attorney.

SUMMARY:

JBG/JER International Place L.L.C. (the "Applicant") recently renovated the facade of
the building located at 1735 North Lynn Street, Arlington, Virginia (the "Building" or
“Property”).  VIKA Inc., the engineering firm for the project, determined that 314 square
feet of the facade of the existing building encroaches over an existing easement for
public street and utilities purposes and over an existing public sidewalk ("Sidewalk")
adjacent to North Lynn Street.  The Applicant, through its representative - Nan Terpack,
Esquire, has requested that the County Board enact an ordinance to permit this existing
encroachment. The Building was just sold, by Special Warranty Deed on March 26,
2002, to 1735 North Lynn Street Associates, L.L.C., a Delaware limited liability
company.

The plat that VIKA prepared shows the final location of the Building after the new facade
of the Building was constructed.  The Applicant's Building encroaches onto the existing
Sidewalk adjacent to the north side of the Building.  The original building was
constructed in 1972; it appears that the encroachment began with that construction.
According to RTKL Architects, an approximate 3" wide facade was added to the face of
the existing building along the North Lynn Street frontage.

The proposed Encroachment Ordinance shall continue until such time as that portion of
the building encroaching upon the public right of way is destroyed or removed.
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LEGAL AND PHYSICAL DESCRIPTION:

The Building is constructed upon the real estate parcel located at 1735 North Lynn
Street, legal description Rosslyn and Part Lot 4 Block 11 Rosslyn, RPC #16039018.
The easement for the public street and utilities purposes was conveyed to the County
by the Deed recorded in Deed Book 1791 Page 429.  The encroachments requested to
be permitted are located within the areas designated as “Area-1 (A1), Area 2 (A2), Area
3 (A3), Area 4 (A4), Area 5 (A5) and Area 6 (A6)” as shown on the plat entitled “Plat
Showing An Encroachment Over a Portion of an Existing Easement for Public Street
and Utilities Purposes, Deed Book 1791 Page 429, through the Property of 1735 North
Lynn Street Associates, L.L.C., Deed Book 3276 page 1944” prepared by VIKA, Inc.,
dated April 9, 2002, and attached to this report.

The amended Site Plan #335 was approved by the County Board on August 14, 1999.
The Site Plan allowed a special exception to permit approximately 75,000 square feet of
density to be added to the 1801 North Lynn Street building, to upgrade the street front
retail and to convert retail areas to office or storage and modification of use regulations
for parking and to exempt storage areas from gross floor area calculations and to permit
a comprehensive sign plan, including roof top signs, for the parcels of real property
known as 1735 and 1801 North Lynn Street

CONCLUSION: It is recommended that the County Board enact an Encroachment
Ordinance Permitting a Portion of an Existing Building to Encroach within a portion of an
easement for public street and utilities at 1735 North Lynn Street.

PUBLIC NOTICE:    Public notice was given in accordance with §15.2-2204 of the Code
of Virginia.  Notices were placed in the March 26, 2002 and April 2, 2002 issues of the
Arlington Journal for the County Board meeting of April 20, 2002.

FISCAL IMPACT: None.
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ENCROACHMENT ORDINANCE PERMITTING A PORTION OF AN EXISTING
BUILDING TO ENCROACH WITHIN A PORTION OF AN EASEMENT FOR PUBLIC
STREET AND UTILITIES AT 1735 NORTH LYNN STREET

BE IT ORDAINED by the County Board of Arlington County, Virginia, that a
building owned by 1735 North Lynn Street Associates, L.L.C. (“Owner”), constructed
upon a parcel of real estate located at 1735 North Lynn Street (the “Property”) is
permitted to encroach upon a portion of the public right of way adjacent to the Property,
which permitted encroachments are located within the areas designated as “Area-1
(A1), Area 2 (A2), Area 3 (A3), Area 4 (A4), Area 5 (A5) and Area 6 (A6)” as shown on
the plat entitled “Plat Showing An Encroachment Over a Portion of an Existing
Easement for Public Street Purposes, Deed Book 1791 Page 429, through the Property
of 1735 North Lynn Street Associates, L.L.C., Deed Book 3276, Page 1944” prepared
by VIKA, Inc., dated April 9, 2002 and attached to this Ordinance (the “Plat”) as Exhibit
A.

BE IT FURTHER ORDAINED that this permission shall continue until such time
as that portion of the building encroaching upon the public right of way is destroyed or
removed.  Nothing in this Ordinance shall be construed to either allow the installation of
any structure other than the building as shown on the Plat; or to allow any greater
encroachment beyond the areas shown on the Plat.

BE IT FURTHER ORDAINED that this Ordinance shall not be construed to
release the owner, its successors and assigns, of negligence on their part on account of
such encroachments, and the Owner, by continuing to have the building encroach upon
the County right of way, agrees for itself, its successors and assigns, to indemnify and
hold harmless the Arlington County Board and County officials, officers, employees, and
agents from all claims, negligence, damages, costs and expenses arising out of the
permission for the building to encroach upon the public right of way granted by this
Ordinance; and

BE IT FURTHER ORDAINED that within sixty (60) days after enactment of this
Ordinance, the Owner, at its sole expense, shall cause a certified copy of this
Ordinance and the Plat to be recorded in the land records of the Arlington County
Circuit Court.


