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ARLINGTON COUNTY, VIRGINIA
INTER-DEPARTMENTAL MEMORANDUM

April 20, 2002

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Enactment of an Ordinance Repealing Chapter 38 (Water Supply Emergency)
of the Code of Arlington County, Virginia and Enacting a New Chapter 38.1
concerning Water Supply Emergencies, and Repealing Chapter 26 (Utilities),
Article I, Division 2, Section 26-4(c)(1) concerning Conservation of Water
Use, and amending the Water Rules and Regulations Handbook to reflect the
County Code revisions.

RECOMMENDATIONS: (1)  Enact An Ordinance Repealing Chapter 38 (Water Supply
Emergency) Of The Code Of Arlington County, Virginia And
Enacting A New Chapter 38.1 Concerning Water Supply
Emergencies, And Repealing Chapter 26 (Utilities), Article I,
Division 2, Section 26-4(c)(1) Concerning Conservation of
Water Use; and

(2)  Amend Section 2.3 of the Water Rules and Regulations
Handbook, as contained in Attachment B, to reflect the
County Code revisions.

ISSUES: None.

BACKGROUND:

Chapter 38, Water Supply Emergency Ordinance

The Water Supply Emergency Ordinance, Chapter 38 of the County Code (Attachment
C), was enacted by the County Board in 1979 to define the course of actions necessary
to protect the County’s drinking water supply during a critical water supply situation,
including periods of drought.  Several developments since 1979 have rendered the
current Chapter 38 of the County Code obsolete.  The attached proposed ordinance
containing a new Chapter 38.1 more appropriately reflects the current hydrologic and
organizational environment which determine drought management and response.

The existing Chapter 38 utilizes minimum daily flow levels in the Potomac River to trigger
various water shortage alert and water shortage restriction response actions.  These
triggers were valid and relevant indicators of drought conditions when the ordinance was



enacted in 1979.  However, two significant water storage reservoirs have been
constructed in the upper reaches of the Potomac River since 1979, providing 17 billion
gallons of raw water storage.  The two reservoirs are used to supplement flows in the
Potomac River during regional drought conditions, such that the daily flow levels
identified by the existing ordinance are unlikely to occur.  More importantly, drought
conditions will not necessarily be reflected by flow rates in the Potomac River any longer,
because the two reservoirs will be utilized to maintain preferred quantities of water in
the River, despite drought conditions in the region.

Additionally, the drought conditions of the summer of 1999 identified a lack of regional
coordination amongst the various utility agencies which utilize the Potomac River as a
source of potable water.  Consumers throughout the region were presented with
differing, conflicting, and confusing directions regarding their rights and responsibilities
with regards to water conservation from the media, utilities services, and others.  In
response to the confusion and aggravation which this misinformation spawned
throughout the region, the Metropolitan Washington Council of Governments (COG)
chartered a task force on regional water supply issues to develop a coordinated and
region-wide drought management plan.  COG has endorsed the “Metropolitan
Washington Water Supply and Drought Awareness Response Plan” (COG plan) generated
by the regional task force, which defines triggers and responses for coordinated drought
management across the region (Attachment D).  The current Chapter 38 of the County
Code does not contain the drought response flexibility of the COG plan, and does not
necessarily permit the County to respond in accord with the COG plan.

The proposed ordinance eliminates the obsolete definitions of water supply shortage
stages in favor of two more generic stages: Water Shortage Conditions and Water
Supply Emergencies.  The Water Shortage Condition may be declared by the County
Manager, and affords the County Manager the latitude to promulgate various voluntary
restrictions and conservation practices.  As required by State law, a Water Supply
Emergency must be declared by the County Board, and allows the County Manager to
promulgate and implement voluntary and/or mandatory restrictions and prohibitions on
water usage.

Under either stage, the County Manager may implement specific restrictions and/or
prohibitions as warranted by the existing conditions, or in concert with the COG plan.
The current ordinance prescribes specific plans and associated restrictions/prohibitions
which must be implemented in whole.  The proposed ordinance has been drafted to
allow enough flexibility such that the County’s specific drought responses will be able to
evolve in concert with any future modifications to the COG plan, if appropriate.

A brief outline of the proposed ordinance follows:

ARTICLE I. GENERAL
This section defines the new ordinance as the “Water Supply Emergency Ordinance of
Arlington County, Virginia”, and states that the ordinance is intended to provide for the
voluntary and/or mandatory curtailment of water usage during a water supply
emergency.  This Article is substantially the same as the existing Chapter 38.



ARTICLE II. DEFINITIONS
Article II of Chapter 38.1 has been revised from the existing Chapter 38 to establish a
single definition for a Water Supply Emergency, and a single definition of a Water
Shortage Condition.  The current ordinance documents five distinct stages of water
supply conditions.  This proposed ordinance is intended to allow the County Manager
and County Board the latitude to address water supply conditions and emergencies as
appropriate, and in accordance with the COG plan.

ARTICLE III. WATER SHORTAGE CONDITIONS
Article III of the proposed Chapter 38.1 defines the actions which the County Manager
may take in the event that a water shortage condition occurs.  The designation of a
water shortage condition may be made by the County Manager, at his discretion, and
may include voluntary restrictions or voluntary conservation practices upon water
consumption for County citizens.  Mandatory restrictions or prohibitions upon water
usage cannot be promulgated under a water shortage condition.  This proposed article
will permit the County Manager to react to conditions which may indicate the potential
for developing into a water supply emergency, and will also allow the Manager to
respond in concert with the COG plan by implementing voluntary restrictions or
recommended water conservation practices.

ARTICLE IV. WATER SUPPLY EMERGENCIES
Article IV of the proposed ordinance redefines the procedures for responding to Water
Supply Emergencies.

§38.1-4.1. Declaration of a water supply emergency.
The proposed Chapter 38.1 would require the County Board to enact an ordinance
declaring a water supply emergency whenever the Board finds that such a condition
exists or is likely to occur.  When the County Board enacts an ordinance declaring a
water supply emergency, the County Manager is authorized to promulgate
voluntary and mandatory restrictions and prohibitions.  The existing ordinance
allows the Board to declare a water shortage emergency based upon observed
flows in the Potomac River, which is no longer valid given the current hydrological
environment.

§38.1-4.2. Application of water supply emergency restrictions.
This proposed section allows the Board to declare a water supply emergency for
specific geographical areas of the County in the event that such a declaration is
appropriate.  The existing ordinance does not address this spatial issue.

§38.1-4.3. Exemption of essential uses for public health, safety, or
welfare.
This proposed section allows the County Manager to exempt certain water
consumption uses which are deemed essential to the public health, safety, or
welfare from the provisions enacted by the County Board as part of a water supply
emergency.  The existing ordinance does not explicitly grant this exemption for
such uses.



§38.1-4.4. Restrictions or prohibitions to address a water supply
emergency.
This proposed section allows the County Manager to promulgate and implement
voluntary and mandatory water consumption restrictions or prohibitions when the
County Board has declared a water supply emergency.  The Manager will have the
ability to implement specific restrictions as appropriate and/or in concert with other
regional utilities or organizations.  The proposed Chapter 38.1 grants the County
Manager greater latitude to promulgate restrictions or prohibitions as appropriate
than does the existing Chapter 38.

§38.1-4.5 Rescission of restrictions.
This proposed section provides the County Board with the authority to declare a
water supply emergency ended.  The County Manager may rescind, in whole or in
part, restrictions or prohibitions promulgated and implemented as part of a water
supply emergency when it is determined that such restrictions or prohibitions are
no longer necessary.  Under the current ordinance, the County Manager has the
authority to rescind any restrictions or prohibitions enacted under the ordinance.

§38.1-4.6 Notification of promulgation or rescission of restrictions and
prohibitions.
The County Manager will be required to notify the public of mandatory restrictions
and/or prohibitions via publication in a newspaper of general circulation within the
County, and via posting in the Manager’s office.  Chapter 38 as currently adopted
does not specify a method for notification of restrictions and prohibitions.

§38.1-4.7 Waiver of restrictions or prohibitions.
This proposed section allows the Manager the authority to waive or reduce
restrictions or prohibitions implemented when a customer is able to demonstrate, in
writing, that the customer is affected in a significant manner not common to other
persons or businesses.  The existing ordinance has a similar provision.

§38.1-4.8 Violations of this chapter.
This proposed section defines violations of any mandatory restrictions or
prohibitions promulgated under Chapter 38.1 as unlawful.

§38.1-4.9 Penalties.
This proposed section provides that violations of the mandatory restrictions or
prohibitions implemented under Chapter 38.1 will be deemed Class 3
misdemeanors, and provides that a separate offense shall be deemed for each day
of violation.  The existing ordinance makes violations essentially a Class 1
misdemeanor ($10 to $2,500 fine and/or 30 days in jail).  The proposed Class 3
misdemeanor penalty (a fine of not more than $500) in the new section is
consistent with the penalties of other Northern Virginia jurisdictions (i.e. City of
Alexandria, Fairfax County, City of Fairfax, Loudoun County, and Prince William
County).  If the County Board so chooses, it could enact an ordinance amendment
providing a lesser penalty, such as for example, a Class 4 misdemeanor penalty ( a



fine of not more than $250).  State law does not permit fines for violations of this
ordinance to be prepayable.  The new section also allows for the County Manager
to seek suspension of water service to any customer when it is deemed necessary
to prevent a continued or future violation of mandatory restrictions or prohibitions.

Section 26-4(c)(1), Conservation of Water Use

The existing section 26-4(c)(1) of the County Code authorizes the County Manager to
promulgate emergency regulations, rules, and conditions to relieve an emergency water
shortage or conserve the supply of water when the total water usage in the Washington
area approaches the total Potomac River flow.  The proposed Chapter 38.1 will more
comprehensively and appropriately delegate the promulgation of necessary water
consumption restrictions and prohibitions based upon more relevant hydrological
conditions, and in compliance with Section 15.2-924 (Water Supply Emergency
Ordinances) of the Virginia State Code.  Thus, the existing Section 26-4(c)(1) can be
repealed because the proposed Chapter 38.1 will consolidate all of the ordinances
relevant to water supply emergencies within the proposed Chapter 38.1.

Water Rules and Regulations Handbook, Section 2.3
The first Water Rules and Regulations Handbook was published and approved by the
County Board on March 30, 1938, and the first edition was published April 14, 1938.
The Handbook has been amended periodically since that time.  The Handbook is a
regulatory document prescribed in Section 26-3(a) of the County Code which provides
administrative guidelines to implement the underlying relevant County ordinances.  The
County Code requires that the Handbook be amended by the County Board.  Since the
Handbook was first published, the expansion of Arlington County and various actions by
the County Board have brought about substantial changes in how the County provides
water and sewer service to its citizens.  Revised editions of the Handbook have been
published periodically, and the seventh edition was published in 1993 and last revised in
July 1998.

The existing Section 2.3 of the Water Rules and Regulations Handbook references
Section 26-4(c)(1) of the County Code, which is recommended for repeal by the attached
ordinance.  Attachment B contains the proposed modifications to Section 2.3 of the
Water Rules and Regulations Handbook.  The proposed Section 2.3 would include
reference to Chapter 38.1 of the County Code, and would include a description of the
functionality of the proposed Chapter 38.1 in place of language which discusses Section
26-4(c)(1), which is proposed to be repealed.

FISCAL IMPACTS: There will be no fiscal impact as a result of the County Board
enacting the proposed Ordinance.


