
 

 
  STAFF: Russell Norfleet, Real Estate Specialist 
  Reviewed by County Attorney’s Office: ______________ 

 County Board Meeting – December 7, 2002 

December 3, 2002 

TO:   The County Board of Arlington, Virginia 

FROM: Ron Carlee, County Manager 

SUBJECT:  Enactment of an Ordinance to Vacate an Alley Adjacent to Lots 20, 
21A, 36 and 37, Block 2, Latterner’s Addition to Clarendon, 
between 3100 Block 9th Street North and 3100 Block 9th Road 
North, with Conditions  

RECOMMENDATIONS TO THE COUNTY BOARD:  Deny the vacation.    

If the Board chooses to approve the vacation, the following actions 
are recommended:  

1.  Enact the attached Ordinance to Vacate an Alley Adjacent to 
Lots 20, 21A, 36 and 37, Block 2, Latterner’s Addition to Clarendon, 
between 3100 Block 9th Street North and 3100 Block 9th Road 
North, with Conditions, and 

2.  Authorize the Real Estate Coordinator to execute the Deeds of 
Vacation and the Deeds of Easement on behalf of the County 
Board, subject to approval as to form by the County Attorney. 

ISSUES: Vacation of an alley without a redevelopment plan and a compelling 
public purpose or benefit to vacate.  

RECOMMENDATION TO THE PLANNING COMMISSION:  The vacation is in 
conformance with the Comprehensive Plan. 

BACKGROUND:   

The request for vacation has been made by John Patrick Passino, owner of Lot 
20, one of the residential parcels (Lots 20, 21A, 36 and 37, Block 2, Latterner’s 
Addition to Clarendon) adjacent to the alley.  Letters have been received from all 
property owners adjacent to the alley supporting the vacation.   In September 
2002, Lyon Park Citizens Association voted to support the vacation.  Letters have 
been received from seven residents of the neighborhood supporting the vacation 
and one opposing the vacation. 

If the vacation is approved by the County Board, the alley will be vacated, and 
an easement will be retained by the County for sewer, electric, gas, 
communications and similar services (“Services”).  
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Owners of the “R-5” zoned parcels (Lots 20 and 21A, Block 2, Latterner’s 
Addition to Clarendon) adjacent to the alley requested to be vacated                                                                                              
have agreed to pay compensation for the vacation and to grant an easement for 
Services.  The owner of the “RA8-18” zoned parcels (Lots 36 and 37, Block 2, 
Latterner’s Addition to Clarendon) has not agreed to pay compensation nor grant 
an easement for Services.      

The owners of the “R-5” zoned parcels adjacent to the alley on 9th Street North 
intend to landscape and use the vacated alley as green open space.  The 
vacation would not increase residential density on these parcels.   

The owner of the “RA8-18” parcels adjacent to the alley on 9th Road North 
intends to continue to use the vacated alley for access to parking areas behind 
seven unit garden apartment buildings on each parcel.  The vacation would 
increase residential density on the parcels by one unit.   

The alley was dedicated by subdivision plat in 1909 and originally ran four blocks 
from 7th Road North to 10th St.  In 1982 and 1986, the portions of the alley 
between 7th Street North and 8th Street North and between 8th Street North and 
9th Street North (residential portions of the subdivision to the south of the 
subject block) were vacated.  Only the portions of the alley between the 3100 
block of 9th Street North and 9th Road North and 9th Road North and 10th Street 
remain in existence.   

Current County policy is to vacate right of ways and easements no longer needed 
for public use only if there is an overall public reason to do so. 

The public benefit cited by property owners adjacent to the alley requested to be 
vacated, the citizens association and neighborhood residents who support the 
vacation is the transfer of ownership and landscaping and maintenance 
responsibilities for the alley from the County to the adjacent private property 
owners.  The applicant claims water collects in potholes; grass, weeds and 
foliage are not trimmed regularly; and trash is not picked up on a regular basis.  
The property owners adjacent to the alley requested to be vacated and the 
citizens association and neighborhood residents who support the vacation believe 
the adjacent property owners would do a better job of landscaping and 
maintaining the area than the County. 

There is no overall public reason to vacate the alley between the 3100 block of 
9th Street North and 9th Road North.  Furthermore, the owner of the “RA8-18” 
zoned land adjacent to the alley requested to be vacated is unwilling to pay 
compensation for the vacation. 
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LEGAL AND PHYSICAL DESCRIPTION:  

The alley was created by the recordation of a subdivision plat for Latterner’s 
Addition to Clarendon in Deed Book 120 at Page 332 on May 25, 1909.  Since the 
alley was conveyed to the County prior to July 1, 1922, the County only owns an 
easement interest in the alley.   

The alley has been vacated except for the portion between 9th Street North and 
9th Road North and the portion between 9th Road North and 10th Street.  This 
vacation is for the portion of the alley between 9th Street North and 9th Road 
North.   

Land uses adjacent to the alley requested to be vacated are residential---single 
family residences along 9th Street North and garden apartments along 9th Road 
North.   

Zoning for the parcels along 9th Street North is “R-5”.  Zoning for the parcels 
along 9th Road North is “RA8-18”.   

The portion of the alley through the property zoned “R-5” is unpaved.  The 
applicant’s residence is approximately three feet from the alley.  The portion of 
the alley through the property zoned “RA8-18” is concrete.  Tenants of the 
apartment buildings on either side of the alley use the alley for access to the 
parking areas behind the apartment buildings.  An underground 33 inch storm 
sewer line and 8 inch sanitary sewer line and overhead utility poles and lines are 
located in the alley. 

COMPREHENSIVE PLAN:  The General Land Use Plan designates the area 
along 9th Street North as Low Density Residential and the area along 9th Road 
North as Low Medium Density Residential.  The Chesapeake Bay Preservation 
Ordinance, Master Transportation Plan, Open Space Master Plan and Water 
Distribution System Master Plan do not specifically address this alley.       

COMPENSATION:   

In accordance with Virginia Code §15.2-2008, the County Board is authorized to 
charge compensation no greater than the property’s fair market value or its 
contributory value to the abutting property, whichever is greater, or the amount 
agreed to by the parties.  While the exact size of the land area requested to be 
vacated will not be determined until a plat is prepared, the area is estimated to 
be 3,000 square feet, of which 1,500 square feet is zoned “R-5” and 1,500 
square feet is zoned “RA8-18”.   



 

  4 

Where the County holds an easement interest in the property for streets and 
alleys, the current practice is for compensation to be one half of the fair market 
value of a fee simple interest in the property.   

The estimated fair market value of a fee simple interest in the property zoned 
“R-5” requested to be vacated is $20.00 per square feet.  This amount is reduced 
by 50% because the County holds only an easement interest in the property.  An 
easement will be retained by the County for Services.  Only public use of the 
alley is being vacated.  Compensation for the “R-5” zoned land requested to be 
vacated is $15,000 ($20.00-fair market value per square foot X 1,500 square feet 
of land X 50%). 

Permitted uses of “RA8-18” zoned land are single family residences, apartments, 
town houses and two-family residences.  The highest and best use of the parcels 
zoned “RA8-18” adjacent to the alley requested to be vacated is for town houses 
(minimum lot size per dwelling unit-1,200 square feet).  The fair market value for 
the “RA8-18” zoned land is estimated to be $85,000 per residential unit.  The 
vacation of the alley will increase residential density on the adjacent parcels by 
one unit.  Compensation for the “RA8-18” zoned land requested to be vacated is 
$42,500 ($56.67-fair market value per square foot X 1,500 square feet of land X 
50%).  Only public use of the alley is being vacated.  An easement will be 
retained by the County for Services.   

Owners of the “R-5” zoned parcels adjacent to the alley requested to be vacated 
have agreed to pay compensation in the amount of $10.00 per square foot.  The 
owner of the “RA8-18” zoned parcels has not agreed to pay compensation for 
the “RA8-18” zoned land requested to be vacated.  The owner has no plans at 
this time to redevelop or sell the property for redevelopment and no interest in 
paying compensation for the vacation of the alley. 

FISCAL IMPACT:   Funds received from the vacation will be deposited in the 
General Fund.  

CONCLUSION:  

Staff recommends denial of the vacation.  Current County policy is to vacate 
right of ways and easements no longer needed for public use only if there is an 
overall public reason to do.  There is no overall public reason to vacate the alley 
between the 3100 block of 9th Street North and 9th Road North.  The alley is used 
by the public for vehicular and pedestrian access between the block.  An 
easement will need to be retained for Services.  Furthermore, the owner of the 
“RA8-18” zoned land adjacent to the alley requested to be vacated is unwilling to 
pay compensation for the vacation. 
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Staff also recommends denial of a vacation of only the portion of the alley 
adjacent to the “R-5” zoned parcels.  Once again, there is no overall public 
reason to vacate this portion of the alley.  Pedestrian and vehicular access 
through the block would be terminated.  An easement will need to be retained 
for Services.          

If the County Board decides to vacate the alley, staff recommends enactment of 
an Ordinance to Vacate a Public Alley Adjacent to Lots 20, 21A, 36 and 37, Block 
2, Latterner’s Addition to Clarendon, between 3100 Block 9th Street North and 
3100 Block 9th Road North, subject to the following conditions: 

1. No deeds of vacation and conveyance shall be executed on behalf of the 
County Board until all such deeds have been agreed to by the property 
owners of Lots 20, 21A, 36 and 37, Block 2, Latterner’s Addition to 
Clarendon, and until all requirements of the ordinance have been met, 
including payment of compensation.   

2. The property owners of Lots 20, 21A, 36 and 37, Block 2, Latterner’s 
Addition to Clarendon, shall prepare, submit to the County for approval, 
and record all plats and deeds, subject to the approval of such plats and 
deeds by the County Manager, or his designee, and approval as to form 
by the County Attorney. 

3. Compensation for the alley to be vacated shall be paid by the property 
owners adjacent to the vacated alley and received by the County in the 
amount of Ten Dollars ($10.00) per square foot for the alley hereby 
vacated presently zoned “R-5”, more particularly described as Lots 20 and 
21A, Block 2, Latterner’s Addition to Clarendon, and Fifty Six and Sixty 
Seven One Hundredths Dollars ($56.67) per square foot for the alley 
hereby vacated zoned “RA8-18”, more particularly described as Lots 36 
and 37, Block 2, Latterner’s Addition to Clarendon.  The amount of 
compensation shall be determined by multiplying the area vacated under 
each zoning classification as shown on a plat approved by the County 
Manager or his designee by the dollar figures stated above.  

4. Property owners adjacent to the alley hereby vacated shall grant 
easements to the County for sewer, water, electric, gas, communications 
and similar services over, under and through the entire width and length 
of the vacated alley.  The County may reserve such easements in the 
respective deeds of vacation.  

5. Property owners adjacent to the alley hereby vacated shall pay all fees, 
including fees for recording the required documents, associated with the 
Ordinance of Vacation.  

6. All conditions of the Ordinance of Vacation shall be met by December 7, 
2003, or the ordinance shall become null and void. 
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If the County Board decides to vacate the portion of the alley adjacent to the “R-
5” zoned parcels, staff recommends enactment of an ordinance substantially the 
same as the above referenced Ordinance to Vacate a Public Alley, except the 
vacation and its requirements and conditions will only apply to the alley adjacent 
to Lots 20 and 21A, Block 2, Latterner’s Addition to Clarendon. 

PUBLIC NOTICE: Public notice was given in accordance with § 15.2-2204 of the 
Code of Virginia. Notices were placed in the November 12, 2002 and the 
November 19, 2002 issues of the Arlington Journal for the Planning Commission 
meeting November 25, 2002 and the County Board meeting of December 7, 
2002. 

Ordinance to Vacate a Public Alley Adjacent to Lots 20, 21A, 36 and 37, 
Block 2, Latterner’s Addition to Clarendon, between 3100 Block 9th 

Street North and 3100 Block 9th Street North, with Conditions 

Be it ordained that, pursuant to a request on file in the Office of Support 
Services, the public alley adjacent to Lots 20, 21A, 36 and 37, Block 2, 
Latterner’s Addition to Clarendon, between 3100 Block 9th Street North and 3100 
Block 9th Road North, conveyed to the County by instrument recorded in Deed 
Book 120, Page 332, is hereby vacated, subject to the following conditions:  

1. No deeds of vacation and conveyance shall be executed on behalf of the 
County Board until all such deeds have been agreed to by the property 
owners of Lots 20, 21A, 36 and 37, Block 2, Latterner’s Addition to 
Clarendon, and until all requirements of the ordinance have been met, 
including payment of compensation.  

2. The property owners of Lots 20, 21A, 36 and 37, Block 2, Latterner’s 
Addition to Clarendon, shall prepare, submit to the County for approval, 
and record all plats and deeds, subject to the approval of such plats and 
deeds by the County Manager, or his designee, and approval as to form 
by the County Attorney. 

3. Compensation for the alley to be vacated shall be paid by the property 
owners adjacent to the vacated alley and received by the County in the 
amount of Ten Dollars ($10.00) per square foot for the alley hereby 
vacated presently zoned “R-5”, more particularly described as Lots 20 and 
21A, Block 2, Latterner’s Addition to Clarendon, and Fifty Six and Sixty 
Seven One Hundredths Dollars ($56.67) per square foot for the alley 
hereby vacated zoned “RA8-18”, more particularly described as Lots 36 
and 37, Block 2, Latterner’s Addition to Clarendon.  The amount of 
compensation shall be determined by multiplying the area vacated under 
each zoning classification as shown on a plat approved by the County 
Manager or his designee by the dollar figures stated above.  
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4. Property owners adjacent to the alley hereby vacated shall grant 
easements to the County for sewer, water, electric, gas, communications 
and similar services over, under and through the entire width and length 
of the vacated alley.  The County may reserve such easements in the 
respective deeds of vacation. 

5. Property owners adjacent to the alley hereby vacated shall pay all fees, 
including fees for recording the required documents, associated with the 
Ordinance of Vacation.  

6. All conditions of the ordinance shall be met by December 7, 2003, or the 
ordinance shall become null and void. 
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