
STAFF:  William D. Matthews, Jr. Management Specialist
Reviewed by County Attorney's Office: _______________

February 13, 2002

TO:          The County Board of Arlington County, Virginia

FROM:        Ron Carlee, County Manager

SUBJECT:  Approval of Agreement of Sale for Acquisition of Portion of Real Estate at
3811 Wilson Boulevard  for Public Right of Way.

ISSUE(S):     None

RECOMMENDATION:
1)  Approve the acquisition of the portion of  real estate at 3811
Wilson Boulevard and approve attached Agreement of Sale,
between the County Board of Arlington County, Virginia and

                                    Mildred E.Goff.

2)  Authorize the Real Estate Coordinator to execute, on behalf of
the County Board, the Agreement of Sale, the deed, and documents
necessary for the conveying of the property to the County Board,
subject to approval as to form by the County Attorney.

BACKGROUND:     The property owner for the subject property has signed an
Agreement of Sale, offering to sell to the County a portion of the property necessary for
the uniform redevelopment of this interval of Wilson Boulevard.  The portion of the
property to be acquired is 1,410 square feet, and does not impact the existing business
(Pizza Hut) other than to cause a relocation of a handicapped parking space.

The most recent version of the County’s Master Transportation Plan designates
Wilson Boulevard to be widened, as development occurs, to a six-lane cross section
between North Glebe Road and Washington Boulevard.  The developers of the two
properties adjacent to the subject site, Brighton Gardens and the 3801 Wilson Building,
as well as other developments along this section of Wilson Boulevard, have widened the
portions of the roadway fronting their properties to a potential five lane cross section.  As
a result the subject property is the only remaining property that extends into the street on
the north side of the block.

At the urging of the County Board and as part of the Virginia Square Sector Plan
Review, staff is re-examining the Master Transportation Plans designation of Wilson as a
six-lane cross section. Though the review is still in its early phases, the Department of
Public Works anticipates that the six lane designation will be recommended to be
eliminated.  In order to meet the community needs for more effective, and safe,
pedestrian access, and the potential for additional parking, the additional available width
of Wilson Boulevard could be converted to other beneficial uses, such as wider
sidewalks, a parking lane with  nubs, a landscaped median, or street trees.  Citizen input
on this matter is being solicited and meetings with the Ashton Heights and the Ballston
Virginia Square civic associations are scheduled for February 20th and March 26th,



respectively.  It is anticipated that extensive further review of the proposals will occur
before final recommendations are drafted.

Whatever final design the County Board approves for this portion of Wilson
Boulevard, it is important that the width of the available right of way be uniform at least
on a block-by-block basis.  The subject property is one of only two on the north side of
Wilson Boulevard between N. Glebe Road and N. Kansas Street that are not expected to
redevelop in the foreseeable future.  Thus, staff recommends that the County purchase
this property now, to allow a coordinated treatment of the north side of Wilson Boulevard
from N. Pollard Street to N. Lincoln Street.

FISCAL IMPACT:      Funds for this acquisition are available in the Department of
Public Works capital projects account # 014S98/DS36 corresponding to the
project where the property is located.  The compensation to be paid by the County
for the property will be $91,400.



AGREEMENT OF SALE

This AGREEMENT OF SALE is made on _________________, 2002, by and
between MILDRED E. GOFF (“Seller”), and THE COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, a body corporate (“Purchaser”).

In consideration of $10.00 cash in hand paid and for other good and valuable
consideration the receipt of which is hereby acknowledged, and in further consideration
of the mutual benefits to be received by the parties, Seller agrees to sell, and Purchaser
agrees to buy in fee simple absolute all that land, together with the improvements
thereon, situate, lying and being in Arlington County, Virginia, (the “Property”), and
being more particularly described as "Area Acquired for Public Street and Utilities
Purposes" on the plat attached hereto entitled

“Plat Showing Area Acquired for Public Street and Utilities Purposes on Lots 21,
22 and 23 Farlee D.B. 110 PG. 174", approved on October 18, 2001 by the Director of
Public Works.

AND BEING a portion of the property conveyed to Seller by virtue of a deed dated
October 2, 1997, and recorded in Deed Book 2854 at page 851.

By Deed dated October 2, 1997, and recorded in the Land Records of  Arlington County
in Deed Book 2854 at Page 851, Lloyd E. Goff and Mildred E. Goff acquired the
Property as tenants by the entirety, with common law right of survivorship.  On January
18, 1998, Lloyd E. Goff died, as shown by Certificate of Death filed on January 26, 1998,
with the Vital Registration Office, Bureau for Public Health, Charleston, West Virginia.
Mildred E. Goff became the sole owner of the Property by right of survivorship.

The Property shall be conveyed under the following terms and conditions:

1. PRICE:  The total purchase price of the Property is Ninety One Thousand, Four
Hundred Dollars, ($91,400) subject to adjustments as provided for in this Agreement,
and to be paid by Purchaser to Seller as set forth hereafter.

2. SETTLEMENT:

a) Settlement shall take place within sixty (60) days after the approval of this Agreement
pursuant to paragraph 13 below, unless extended pursuant to paragraph 5 (Title)
below (the “Settlement Date” or “Settlement”).

b) Settlement shall take place in the offices of Brooks, Suiters, & Sattler, P.C., 2000 N.
14th Street, #210, Arlington, Virginia 22201 (the “Settlement Attorneys”).

c) On or before Settlement, Purchaser shall deliver good funds to the Settlement
Attorneys for the purchase price, subject to any adjustments thereto.  The Settlement
proceeds due to Seller, after prorations and adjustments made pursuant to this



Agreement, will be disbursed by the Settlement Attorneys’ trustee check or wired
funds upon the completion of the bring down of title and recording of the deed of
conveyance.

d) Seller represents and warrant to Purchaser that Seller and Seller’s partners are not
“foreign person” as defined by § 1445 of the Internal Revenue Code, and that Seller is
in good standing operating under the Laws of the Commonwealth of Virginia and
authorized to hold and convey title to real estate in the Commonwealth of Virginia.
At the time of Settlement, Seller shall execute an affidavit stating the same under
penalty of perjury and providing Seller’ true and correct United States Taxpayer
Identification Number for a proper 1099 Internal Revenue Service Form.  Seller and
Purchaser shall also execute other Settlement documents as are reasonably required
by the Settlement Attorneys.

e) Seller warrants and represents that it has the full legal right and authority to execute
this Agreement of Sale and to convey the subject property to Purchaser and to execute
any and all other documents necessary or desirable to effectuate their obligations
under this Agreement of Sale.  If additional signatures, authority or documentation is
required by the title insurance company or the Settlement Attorneys, Seller shall
promptly and at its own cost supply the same.  

3. DEED:  Seller agrees to execute and deliver a good and sufficient General Warranty
deed with English Covenants of Title to the Property to Purchaser at Settlement,
subject to all restrictions, easements, rights of way, and covenants of record.

4. ENCUMBRANCES:  Seller shall not, either by commission or omission, cause or
permit the Property to be encumbered in any way after Seller’s execution of this
Agreement.

5. TITLE:  The Property shall be conveyed free and clear of all unacceptable
easements, title and survey exceptions (as hereinafter defined), liens, leases, and
indebtedness, and title shall be marketable and fully insurable at usual and normal
rates by a highly reliable national title insurance company licensed to do business in
the Commonwealth of Virginia.  Purchaser shall furnish Seller with a list of
exceptions as found on the title report of the tile insurance commitment no later than
fourteen (14) days prior to Settlement, which exceptions restrict or adversely affect
Purchaser’s intended use of the Property, encumbers the Property, creates a cloud on
the title of the Property, or otherwise adversely affects the marketability or
insurability or use of the Property (all of the aforesaid being referred to as “Title
Exceptions”).  Seller shall, at his own expense, remove any such reported Title
Exceptions prior to Settlement.  Notwithstanding the foregoing, so long as Seller is
actively pursuing the removal of Title Exceptions in good faith, Settlement shall be
extended until such Title Exceptions are corrected, at the option of Purchaser.

6. CHARGES: Preparation of the deed, examination of title, notary fees, state and local
taxes, if any such taxes are applicable to this transaction (except State Grantor’s Tax),



and recording charges for the deed are to be at the cost of Purchaser.  Real Estate
taxes and all other charges are to be pro-rated to date of Settlement.  Seller should pay
for his own attorney’s fees and costs, the Grantor's tax, the release of any liens or
encumbrances against the Property, and the cost to cure any Title Exceptions or
survey exceptions.

7. DAMAGE PRIOR TO POSSESSION: Risk of loss shall be on Seller until the
recordation of the deed.  Seller shall maintain existing fire and casualty insurance on
the Property until delivery of possession to Purchaser.

8. POSSESSION AT SETTLEMENT: Seller agrees to give possession of the Property
at Settlement.

9. HAZARDOUS OR TOXIC MATERIALS:  Seller represents that, to the best of
Seller’s knowledge:

a. Seller has not disposed of hazardous or toxic wastes or substances including asbestos,
regulated by applicable Federal, State or Local environmental, health, and safety
standards (“Hazardous Materials”) on land comprising any part of the Property; and,

b. Seller has no actual knowledge of any such use of the Property to dispose of
Hazardous Materials.  Seller further warrants that Seller has not dumped or disposed
of any Hazardous Materials originating on the Property except as provided by law at a
site or facility approved by Federal, or State or Local regulatory agencies for the
disposal of such materials.  This representation and warranty shall survive settlement.

c. Prior to Settlement, Purchaser, may at its sole expense, have the Property inspected
by a contractor of Purchaser's choice for the presence of Hazardous or Toxic
materials, including asbestos and lead-based paint in amounts or forms in excess of
the most stringent applicable local, State, or Federal health and safety standards.  In
the event that the results of such inspection are for any reason unsatisfactory to
Purchaser, Purchaser shall have the unqualified right to terminate this Agreement, in
which event neither Seller nor Purchaser shall have any further liability hereunder.

10. NOTICES:  All notices, demands, and requests which may be given, or are required
to be given by either party to the other shall be in writing, and shall be either hand
delivered or be sent by United States registered or certified mail, return receipt
requested, with proper first class postage prepaid, and properly addressed.

If to Seller:                                         Mildred E. Goff
                                                           12562 Chippenham Court
                                                            Bristow, Virginia 20136

If to Purchaser: Real Estate Coordinator
Real Estate Section, OSS



Court Square West, Suite 403
1400 North Uhle Street
Arlington, Virginia 22201

Any party may, by like notice given at least ten (10) days before such change
becomes effective, designate a new address to which such notices shall be sent.
Notice shall be deemed effective when personally delivered, or received, if said
notice is by mail.  An acknowledgement signed by the party getting notice shall
constitute conclusive evidence that the notice has been received.

11. COMMISSIONS: Seller and Purchaser represent and warrant to each other that
neither has dealt with any real estate broker, agent or finder with respect to the
transaction contemplated by this Agreement of Sale.

12. DAMAGES :  In the event Seller fails or refuses to perform its obligations under this
Agreement of Sale including, but not limited, to the obligation to convey the
Property, Purchaser shall be entitled to recover all of its costs and expenses incurred
in connection with this Agreement of Sale and the enforcement of this Agreement.
Purchaser shall be entitled to all other damages it has suffered, in accordance with
law.  Without limiting or waiving the foregoing.  Purchaser may also seek all
remedies to which it is entitled in equity, including the right to an injunction or
restraining order and the right to seek specific performance.

13. AGREEMENT CONTINGENT UPON APPROVAL: The execution of this
Agreement by the Seller constitutes an offer to sell the Property to the Purchaser.
This offer shall become null and void if the County Board does not approve the
Agreement within 60 days after the Agreement is executed by Sellers and received by
Purchaser’s Real Estate Coordinator.

14. BINDING AGREEMENT: The parties to this Agreement mutually agree that it
shall be binding upon them, and each of the respective heirs, executors,
administrators, successors and assigns; that the provisions hereof shall survive the
execution and delivery of the deed aforesaid and shall not be merged therein except as
specifically provided herein; that this Agreement contains the final and entire
agreement between the parties hereto; and that they shall not be bound by any terms
conditions, statements, warranties or representations, oral or written, not contained
herein.

15. APPLICABLE LAW: This Agreement shall be construed, interpreted and applied
according to the law of the Commonwealth of Virginia.  All legal actions brought by
either Seller or Purchaser concerning this Agreement shall be brought in the
Arlington County Circuit Court.

WITNESS the following signatures:

SELLER:



MILDRED E. GOFF

______________________

PURCHASER:
THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA

_____________________________
By: Thomas J. O’Reilly, Jr.
Real Estate Coordinator
Arlington County, Virginia

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON

The foregoing instrument was acknowledged before me this ________ day of
_______, 2002, by THOMAS J. O’REILLY, JR., as Real Estate Coordinator of Arlington
County, Virginia.

______________________
Notary Public

My Commission expires ________

STATE OF _____________________
CITY/COUNTY OF ______________

The foregoing instrument was acknowledged before me this ______ day of
_______, 2002, by _______________________________, Mildred E. Goff.

______________________
Notary Public

My Commission expires __________

Approved as to form:

_____________________
County Attorney




