
STAFF: Thomas O’Reilly, Real Estate Coordinator, OSS
Reviewed by the County Attorney’s Office:

May 29, 2002

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

APPLICANT: Pentagon Phase III L.L.C. (“KSI”)

SUBJECT: An Ordinance to Vacate a Portion of South Joyce Street at 15th Street
South, located adjacent to Parcel C-1B, Pentagon City, with conditions (The
Metropolitan at Pentagon Row).

ISSUES: None.

RECOMMENDATIONS: A. Approve the requested vacation, and enact the
attached Ordinance to Vacate a Portion of a Public Street
located adjacent to Parcel C-1B, Pentagon City, with
conditions.

B. Authorize the Real Estate Coordinator to execute the
Deed of Vacation on behalf of the County Board, subject to
approval as to form by the County Attorney.

C. Authorize the Real Estate Coordinator to execute, on
behalf of the County Board, a Deed of Easement for
Sidewalk and Public Utilities Purposes, such execution
indicating the County Board’s acceptance of the Deed of
Easement, subject to approval as to form by the County
Attorney.

BACKGROUND:  The subject vacation of a portion of South Joyce Street adjacent to
Parcel C-1B, Pentagon City, was requested by the P. David Tarter, of Lawson & Frank,
on behalf of Pentagon Phase III L.L.C. (the “Applicant”) which is the ground lessee of
Parcel C-1B, Pentagon City and developer of the Metropolitan at Pentagon Row, a 326
unit apartment building.  The owners of the Parcel C-1B, River House Corporation and
Ambassador, Inc., have consented to the requested vacation.

South Joyce Street at this location was originally created by a dedication of an
Easement for Public Street dated February 10, 1994 and recorded in Deed Book 2662 at
Page 1167.  This dedication of an easement, as well as an area dedicated in fee
adjacent to the easement, was required by the conditions of the vacation of a portion of
South Joyce Street associated with the renovations to the River House apartments.
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During the discussions for the Pentagon Row development, staff indicated to the
developer that the County would prefer to have the area of the public street dedicated
in fee, in conformance with the general practice of obtaining the fee simple interest in
the public streets.  The County Manager’s reports to the County Board concerning this
site plan request noted that a 52,360 square foot area on South Joyce Street would be
dedicated in fee for street purposes.

The site plan for the Pentagon Row and the apartment building incorporated
Parcel C-1, Pentagon City, a parcel of 702,779 square feet.  The site plan approval
anticipated an area of 648,499 square feet after site dedication for public street.  The
owner of Parcel C-1, Pentagon City, subsequently subdivided the parcel into Parcel C-1A
and C-1B to correspond with the development plans, and dedicated an area of 75,502
square feet to the County in fee for street purposes.  This area includes the entire area
previously dedicated as an easement for public street.

The Applicant has submitted plans for a building permit to construct the
apartment building and underground garage which was approved as part of the
Pentagon Row site plan (SP #108 (SP-8)) on February 7, 1998.  When the building
plans were submitted, staff noted that the underground garage is designed to be
partially within the area dedicated to the County in fee.  After discussion with the
Applicant and a review of the site plan files for the project, staff determined that the
area dedicated in fee is in excess of what is necessary for public street.  Staff generally
requires that any area from the back of curb to the center of the street be dedicated in
fee; the area from the back of the curb to the width of the proposed sidewalk is
generally dedicated as an easement for sidewalk and utilities purposes.  In this case,
the fee dedicated area extends to the front of the building, incorporating the area to be
used as sidewalk and as planters.

The Applicant proposes that the County vacate a portion of the area dedicated in
fee for public street, and that most of the vacated area be dedicated to the County as
an easement for public sidewalk and utilities purposes, thereby allowing the
underground garage be built as designed.  The area from the center of the street to the
back of the curb would remain as a fee ownership, and a sidewalk easement
corresponding to the 14 foot sidewalk required under the site plan would be dedicated
to the County.

This request was deferred from the April 20, 2002 meeting to the May 18, 2002
meeting and was deferred from the May 18, 2002 meeting to the June 8, 2002 meeting.

COMPENSATION: In accordance with Virginia Code §15.2-2008, the County
Board is authorized to charge compensation no greater than the property’s fair
market value or its contributory value to the abutting property, whichever is
greater, or the amount agreed to by the parties.  In 1994, the County was
granted an easement interest in the portion of the street requested to be
vacated.  The area was later dedicated in fee.  While staff believes the
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Applicant’s rationale that an error was made in the dedication of the street in
fee, the County owned the easement interest in the area prior to that dedication.

The total area proposed for vacation is approximately 9,000 square feet, and will
be determined when a final plat is approved by the County Manager or his
designee.  The area to be dedicated to the County as an easement for public
sidewalk and utilities will be approximately 5,300 square feet, as the approved
design for the building includes fixed masonry planters which will not be included
in the sidewalk area.  The area to be vacated and the area to be dedicated are
shown on the KSI exhibit dated May 29, 2002 attached hereto.  The
compensation proposed to be paid by the Applicant for the requested area of the
vacation is $100,000.  The amount of compensation is an agreed upon amount.
While the area of the street is now owned by the County in fee, the development
rights have been associated with the Pentagon City Phased Development Site
Plan.

FISCAL IMPACT: The compensation for the vacated street will be deposited in
the general fund.

CONCLUSION:  Staff recommends enactment of an Ordinance to Vacate a Portion of
South Joyce Street at 15th Street South, located adjacent to Parcel C-1B, Pentagon City,
(The Metropolitan at Pentagon Row), subject to the following conditions.

1. Compensation for the area to be vacated shall be paid by the Applicant and
received by the County in the amount of One Hundred Thousand Dollars
($100,000) for the right of way hereby vacated.

2. The Applicant shall prepare, submit to the County for approval, and record all
plats, and the Deed of Vacation, concerning the area so indicated on the KSI
exhibit dated May 29, 2002, attached to the County Manager’s Board Report
dated May 29, 2002 (”Exhibit”) subject to the approval of the County Manager, or
his designee, and approval as to form by the County Attorney.

3. The Applicant shall prepare, submit to the County for approval, and record all
plats, and a Deed of Easement for Sidewalk and Public Utilities Purposes,
concerning the area so indicated on the Exhibit, subject to the approval of the
County Manager, or his designee, and approval as to form by the County
Attorney.

4. The Applicant shall pay all fees, including the fees for recording the required
documents associated with the Ordinance of Vacation.

5. All conditions of the Ordinance of Vacation must be met by noon on December 6,
2002 or the Ordinance of Vacation shall become null and void.

PUBLIC NOTICE:  Public notice was given in accordance with § 15.2-2204 of the Code
of Virginia.  Notices were placed in the March 26, 2002 and April 2, 2002 issues of the
Arlington Journal for the County Board meeting of April 20, 2002 and the Planning
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Commission meeting of April 8, 2002.

ORDINANCE TO VACATE A PORTION OF SOUTH JOYCE STREET ADJACENT TO
PARCEL C-1B, PENTAGON CITY, SUBJECT TO FOLLOWING CONDITIONS:

BE IT ORDAINED by the County Board of Arlington County Virginia (“County
Board”) that, pursuant to a request on file in the Office of Support Services, a portion of
South Joyce Street dedicated in Deed Book 2989 at Page 1154 located adjacent to
Parcel C-1B, Pentagon City, as shown on the exhibit attached to the County Manager’s
May 29, 2002 report, is hereby vacated subject to the following conditions:

1. Compensation for the area to be vacated shall be paid by the Applicant and
received by the County in the amount of One Hundred Thousand Dollars
($100,000) for the right of way hereby vacated.

2. The Applicant shall prepare, submit to the County for approval, and record all
plats, and the Deed of Vacation, concerning the area so indicated on the KSI
exhibit dated May 29, 2002, attached to the County Manager’s Board Report
dated May 29, 2002 (”Exhibit”) subject to the approval of the County Manager, or
his designee, and approval as to form by the County Attorney.

3. The Applicant shall prepare, submit to the County for approval, and record all
plats, and a Deed of Easement for Sidewalk and Public Utilities Purposes,
concerning the area so indicated on the Exhibit, subject to the approval of the
County Manager, or his designee, and approval as to form by the County
Attorney.

4. The Applicant shall pay all fees, including the fees for recording the required
documents associated with the Ordinance of Vacation.

5. All conditions of the Ordinance of Vacation must be met by noon on December 6,
2002 or the Ordinance of Vacation shall become null and void.


