
March 29, 2002

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Adoption of the Food and Drug Administration 2001 Model Food
Code as the Food and Food Handling Code for Arlington County.

RECOMMENDATION:  1) Adopt the proposed ordinance amendment to
incorporate the United States Food and Drug
Administration/Public Health Service 2001 Food
Code in Chapter 9.2 of the Arlington County Code
and to increase the application processing fee for
food establishments.

2) Increase the Restaurant Application fee from
$35 to $40.

ISSUES:

1. Should the County Board replace the wording that prescribes the adoption of
Chapters 1 through 8 of the 1997 Food Code with Chapters 1 through 8 of the
2001 Food Code?

2. Should the application processing fee be increased in FY 2003 to maintain a
level that achieves full recovery of the cost of processing the annual applications,
leasing and maintaining the database and issuing a quarterly newsletter?

SUMMARY: Fairfax County and the City of Alexandria have implemented their
adoption of the 1999 version of the Model Food Code and the
Commonwealth of Virginia has recently implemented its adoption of
the 1999 Model Food Code. After careful review, the Environmental
Health Bureau is proposing the adoption of the 2001 FDA Model Food
Code that became available for adoption in January of 2002. The 2001
Food Code addresses the needed clarifications, updates and
corrections identified in the 1999 version. The adoption of the 2001
version will place Arlington County at the forefront of food protection in
the region.

STAFF: Glen Rutherford, Department of Human Services
Reviewed by County Attorney’s Office________________



The Environmental Health Unit of the Department of Human Services
licenses food service establishments.  The current fee of $35 recovers
the cost of processing an annual license, updating the database, and
providing a new risk assessment and an annual license inspection.
The State Legislature, through a budget amendment, has required the
State Health Commissioner to collect a $40 license fee from each food
establishment in the state.  The legislation, however, prevents the
State Health Commissioner from imposing a fee that would be in
excess of $40 when combined with any local application processing
fee, license fee or risk assessment fee charged by any locality.  The
proposed application processing fee is $40, which raises the fee to
equal the State’s license fee.  In addition, this fee is also applicable to
temporary food establishments, which are exempt from the current
Food Code.  This proposed amendment deletes the exemption for
temporary food establishments to bring Chapter 9.2 into compliance
with State legislation.

BACKGROUND: Since the County Board’s adoption of the 1997 Food Code in
January 1998, the Food and Drug Administration (FDA) in cooperation with the
Conference for Food Protection (CFP) issued two subsequent versions. The CFP is
a voluntary organization comprised of Federal, State, and local regulatory officials,
food industry representatives, consumer groups and academia. They meet
biannually to discuss ways to improve food safety in the retail segment of the food
industry.

Most of the changes in the 2001 Food Code are technical ones that clarify prior
requirements (Attachments 1 and 2: Summary of changes from the 1997 Food Code
to the 1999 version and from the 1999 to the 2001 version). One significant change
is the implementation of the FDA consumer advisory requirement for food
establishments. Within six (6) months after the adoption of this code, food
establishments will be required to advise consumers of the increased risk of
foodborne illness when ready-to-eat animal-derived foods are offered raw or
undercooked. This provision was not included when the County adopted the 1997
FDA Model Food Code in order to provide the industry with sufficient time to address
the consumer advisory issue. The City of Alexandria, Fairfax County, and the
Commonwealth of Virginia included the consumer advisory provisions in their
adoption of the 1999 Food Code.

A notification of the proposed adoption of the 2001 FDA Model Food Code was
mailed to each food establishment in the County, the Restaurant Association of
Metropolitan Washington (RAMW), National Restaurant Association (NRA) and the
Chamber of Commerce in February 2002.  (Attachment 3: Notification Letter)

FISCAL IMPACT:  The proposed fee increase is projected to generate an
additional $21,000 in revenue for FY2003.


