
STAFF: Thomas O’Reilly, Real Estate Coordinator, OSS
Reviewed by the County Attorney’s Office:

February 27, 2002

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

APPLICANT: Smith Property Holdings Crystal Towers LP

SUBJECT: Requested Vacation of a Portion of an Easement for Public
Streets and Utilities, 15th Street South between South Fern Street
and South Eads Street (The Lofts at Crystal Towers)

RECOMMENDATION TO THE PLANNING COMMISSION:  Determine if the
proposed vacation is substantially in accord with the adopted
Comprehensive Plan or applicable part thereof.

RECOMMENDATION TO THE COUNTY BOARD: Approve the requested vacation
and enact the attached Ordinance of Vacation containing the
conditions under which staff recommends that the vacation
be approved.  Authorize the Real Estate Coordinator to sign
the Deed of Vacation, subject to approval as to form by the
County Attorney.

SUMMARY:

This requested vacation is for a portion of an Easement for Public Street and Utilities
that was granted to the County by the owners in 1965.  The applicant, Smith Property
Holdings Crystal Towers LP, proposes to construct a 215,456 square foot residential
structure on portions of the Easement, and has requested a major Site Plan
Amendment (SP #13) for that approval.

The easement was granted to the County as a condition of the original Site Plan
approval, and was intended to accommodate a four lane divided highway that, at the
time, was planned along this corridor to connect Shirley Highway to Route 1.  The large
roadway was removed from the Master Transportation Plan prior to 1986, and 15th

Street South was constructed to its current profile in 1991 –1992.  There are no current
plans to expand the roadway beyond its current configuration.

COMPENSATION:

State law provides that, as a condition of vacation, the locality may require the abutting
property owner to purchase the vacated right of way, at the property's fair market
value or its contributory value to the abutting property, whichever is greater, or the
amount agreed to by the parties. The highest and best use of the area proposed for
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vacation and the adjacent property, to which the vacated area will revert, is a
development of high density residential to the maximum FAR allowable by the RA 4.8
zoning, which would be 3.24 FAR. The original Site Plan approval had an overall FAR of
2.2, including the area subsequently dedicated as easement for street, leaving a
potential of 1.04 FAR remaining for future development.  The proposed development at
2.77 FAR including the area requested for vacation, is significantly below the maximum
FAR of 3.24.

The contributory value estimate for the area to be vacated is estimated by assuming
that a future development would be able to use the density and other rights in the
area.  The value measured to the highest and best use of the property, which would be
at 3.24 FAR, is estimated by determining the potential development rights associated
with the parcel (3.24 FAR minus 2.2 FAR utilized in the original Site Plan).  The
remaining potential development rights (1.04 FAR) is then multiplied by the market rate
for high density residential ($25 per FAR) times the area requested for vacation (40,279
sf).  The resulting fair market value for the fee interest in the area proposed to be
vacated is then reduced by 50% to reflect the easement interest that the County holds,
as has been the practice.  The indicated compensation to be paid to the County for the
vacation is $523,600.

PHYSICAL DESCRIPTION:

The subject easement is partially incorporated into 15th Street South as constructed,
and partially used by the applicant for parking and a landscaped area, in accordance
with a site plan amendment approved by the County Board in 1968.  This approval
permitted the use for parking, with the eastern 150 feet being landscaped, and
provided that the parking would be removed when the County needed the right of way.
The area requested for the vacation is entirely within the existing parking and
landscaped areas.

LEGAL/ZONING:

The subject easement was dedicated by a Deed of Resubdivision, Dedication, and
Vacation which was recorded in Deed Book 1604 at Page 449.  That Deed contains
language to reserve to the owners “all rights not inconsistent with the purpose of the
easement”.  The rights which the County possesses in this easement include the right
to physically construct a street.  The proposed construction of the apartment building is
clearly inconsistent with this right, and the easement must be vacated to allow the
development to occur.

PUBLIC NOTICE:

Public notice was given in accordance with § 15.2-2204 of the Code of Virginia. Notices
were placed in the February 12, 2002 and the February 19, 2002 issues of the Arlington
Journal for the Planning Commission meeting of February 25, 2002 and the County
Board meeting of March 9, 2002.
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ORDINANCE TO VACATE A PORTION OF AN EASEMENT FOR PUBLIC STREET
AND UTILITIES ON  PARCEL C.T.N. OF THE PROPERTY OF WASHINGTON BRICK
& TERRA COTTA COMPANY (15TH STREET SOUTH BETWEEN SOUTH EADS
STREET AND SOUTH FERN STREET), WITH CONDITIONS

BE IT ORDAINED that, pursuant to a request on file in the Office of Support
Services, that portion of an Easement for Public Street and Utilities Purposes
(“Easement”)  along 15th Street South, recorded in Deed Book 1604 at page 449,
among the Arlington County land records and shown on Exhibit "A", attached to the
County Manager's report dated February 27, 2002, is hereby vacated, subject to the
following conditions:

1) The Applicant/Owner shall pay to the County the sum of $523,600 by certified
or cashier’s check, as compensation for the Easement hereby vacated.  The
vacation shall not become effective until such sum is received by the County
and all other conditions of the Ordinance of Vacation are satisfied.

2) The Applicant shall prepare and submit to the County for approval the Deed
of Vacation and all plats, subject to the approval of the County Manager or his
designee and approval as to form by the County Attorney, and the Applicant
record such documents in the Land Records of Arlington County.

3) The County Board shall have approved the Major Amendment to Site Plan
#13 for a residential building that is to be constructed on the portion of the
Easement hereby vacated.

4) The Applicant shall pay all fees, including the fees for plat preparation and
review, and recording the required documents, associated with this Ordinance
of Vacation.

5) All conditions of this Ordinance of Vacation must be met by noon, March 8,
2005, or this Ordinance shall be null and void, without further action by the
County Board.


