
     STAFF:  Linda J. DePersis, Real Estate Specialist
       County Board Hearing:  March 23, 2002

           Reviewed by County Attorney’s Office:_____________

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Approval of the First Amendment to Agreement of Sale between the County
Board and The Navy League Building, LLC, for County Property Located on Block 3, the
Courtlands; the Block Bounded by Clarendon Boulevard, North Adams Street, Wilson
Boulevard, and North Wayne  (The Navy League Building, LLC).

ISSUES: None.

RECOMMENDATIONS:

A. Approve the attached First Amendment to Agreement of Sale ("First Amendment")
between The Navy League Building, LLC, and the County Board of Arlington
County, Virginia.

B. Authorize the Real Estate Coordinator to execute the First Amendment and all
other documents necessary to complete the transactions, provided that such
agreements and documents are approved as to form by the County Attorney.

BACKGROUND:  

The Navy League Building, LLC, (the “Purchaser "or "Navy League”) entered into an
Agreement of Sale with the County, effective August 3, 2001, (the "Agreement",) by
which Navy League agreed to purchase from the County certain parcels of real estate,
known as Block 3, the Courtlands, described as Part Lot 14, 15, 16, 17, 18 and Part Lot
29, 30, 31, a portion of a vacated Alley, and ten foot (10') Storm Drain Easement in Block
3, the Courtlands, for the development of an office/retail building (the "Property").

Erika Byrd, Attorney at Law, McGuire Woods LLP, on behalf of the Navy League has
requested the First Amendment to Agreement of Sale.

The proposed First Amendment extends the settlement date in the Agreement from April
1, 2002 to July 28, 2002.  The Navy League requires additional time to meet a condition
precedent to closing which is that the Navy League be the lessee of adjacent property
(“Kilcarr Property”) before settlement.  If certain conditions are not met by July 28, 2002,
then the Site Plan and the previously enacted Ordinance of Vacation become null and
void.

Copies of the plat of the Property and the First Amendment are attached to this Board
Report, designated as Attachments "A" and "B", respectively.
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DISCUSSION:

The significant amended provisions of the First Amendment and exhibits are as follows:

Agreement of Sale:

• The Navy League continues to have the right to examine the title to the parcels from
the date of the title commitment to the time of recording of the deed(s), and may
object to any defects or encumbrances that have been placed of record on the
parcels during that period.  If there are any encumbrances or defects, then the Navy
League may either: waive the defect and/or encumbrances and proceed to closing; or
terminate the Agreement.

• The closing date is extended from April 1, 2002, to July 28, 2002.

• If closing does not occur by July 28, 2002, then the Agreement automatically
terminates without further action or notice from the County and the County is entitled
to certain remedies.

• Amendment to Exhibit B, Option Agreement, Recital R-2: The County presently has
the right to repurchase the Property if the Navy League, after purchasing the Property,
fails to meet certain development obligations by July 28, 2004.  A recital of the Option
Agreement is amended to refer to the First Amendment.

• Amendment to Exhibit C, Deed of Ground Lease: The Ground Lease permits the
County to continue to park its vehicles on the Property after closing has taken place.
The Property is to be leased by the County from the Navy League at no cost.   The
notification period from the Navy League to the County for the expiration of the Lease
Term is being increased from fourteen (14) days to thirty (30) days.

The First Amendment does not alter or change any other dates or provisions of the terms
of the Agreement.

FISCAL IMPACT: There is no fiscal impact associated with the First Amendment.
However, if the Navy League fails to meet the conditions precedent to closing or fails to
purchase the County property, then there will be no sale proceeds for the County to
receive.


