
STAFF: Thomas O’Reilly, Real Estate Coordinator, OSS
Reviewed by the County Attorney’s Office:

May 7, 2002

TO: The County Board of Arlington, Virginia

FROM: Ron Carlee, County Manager

SUBJECT: Deed of Easement at the Clarendon School (Matthew Maury
Elementary School) located at 3550 Wilson Boulevard

RECOMMENDATION TO THE COUNTY BOARD:  Approve the granting of a Deed
of Easement at the Clarendon School to the Commonwealth of
Virginia, Department of Historic Resources.  Authorize the Real
Estate Coordinator to execute the Deed of Easement on behalf of
the County Board, subject to approval as to form by the County
Attorney.

SUMMARY:

The Clarendon (Maury) School building was constructed in 1910, and was used for the
Clarendon school until 1976.  It was subsequently turned over to the County Board
from the School Board in 1977.  The building, including approximately .8 acre, was
designated a County Historical District in 1984; it was placed on the Virginia Landmarks
Register in 1999, and the National Register of Historic Places in 2000. 

The County Board, at its July 10, 1999 meeting, approved a lease to the Arlington Arts
Center, Inc. (“AAC”) for the use of the Clarendon School.  The term of the Lease is for
five years, with an automatic twenty five year renewal, provided that the renovations to
the building are substantially complete within the first five years.   The AAC is also
required to raise $500,000 toward the capital costs of the renovation, which has been
completed.

As a part of the AAC fundraising, the AAC applied for, and received, a grant of $100,000
towards the renovation cost from the General Assembly, through the Department of
Historic Resources.  The terms of that grant include that the recipient commits to 1)
provide matching funds, 2) incur project expenses first, and seek a 50% reimbursement
from the DHR, and 3) donate an easement on the property.  The AAC has met the
requirement for matching funds through their fundraising activity, and County staff is
working with the architect in developing the final construction drawings.  It is currently
anticipated that construction will begin this summer.

The Code of Virginia conditions the award of the grant funds on the donation of a
perpetual easement for the purposes of preserving the historic features of the property.
As the AAC is not the owner of the property, the County is required to grant the
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easement in order for the AAC to receive the grant funds.

The proposed easement applies to exterior of the original school building.  Any changes
to the exterior of this building will need to be reviewed and approved by the DHR.   The
plans for the project have been forwarded to the DHR for review and approval.

PUBLIC NOTICE:

Because the granting of this easement by the County is considered to be the disposition
of public property, it must be authorized by the County Board after a public hearing.
Public notice was given in accordance with § 15.2-1813 of the Code of Virginia. A
notices was placed in the May 10, 2002 issue of the Arlington Journal for the County
Board meeting of May 18, 2002.



Clarendon School Easement
May 18, 2002

3

Exempted from recordation taxes

under the Code of Virginia (1950), as amended,

section 58.1-811(A)(3)

DEED OF EASEMENT

CLARENDON SCHOOL

(MATTHEW MAURY ELEMENTARY SCHOOL)

ARLINGTON COUNTY

THIS DEED OF EASEMENT, made this _____ day of ______________, 2002, by  THE
COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a political subdivision of the
Commonwealth of Virginia, (“ Grantor”), and the COMMONWEALTH of VIRGINIA, BOARD
OF HISTORIC RESOURCES,  (“Grantee”),

WITNESSETH:



Clarendon School Easement
May 18, 2002

4

WHEREAS, Chapter 22, Title 10.1 of the Code of Virginia of 1950, as amended, was
enacted to support the preservation and protection of the Commonwealth of Virginia's significant
historic, architectural, archaeological, and cultural resources, and charges the Board of Historic
Resources to designate as historic landmarks to be listed in the Virginia Landmarks Register such
buildings structures, districts, and sites which it determines to have local, statewide, or national
significance, and to receive properties and easements in gross or other interests in properties for the
purpose, among other things, of the preservation and protection of such designated landmarks; and

WHEREAS, the Grantor is the owner of a property known as CLARENDON SCHOOL,
consisting of a tract of land, known as “A Portion of a parcel of land located at the southeast corner
of Wilson Boulevard and North Monroe Street, known as 3550 Wilson Boulevard, said portion
being a part of a parcel acquired by Grantor by deed dated October 14, 1977 and recorded in Deed
Book 1955, Page 228, of the Arlington County Land Records, and consisting of approximately eight
tenths of one acre”, which includes a school building which is of historic and architectural
significance and is listed on the Virginia Landmarks Register and the National Register of Historic
Places; and

WHEREAS, CLARENDON SCHOOL is leased by the Grantor to the Arlington Arts
Center, Inc. for the purpose of using the property as an arts center for the benefit of the public; and

WHEREAS, Chapter 1073 of the 2000 Acts of Assembly, Item 571, appropriated $100,000
for the Arlington Arts Center, Inc. for the purpose described in Section 10.1-2213 of the Code of
Virginia; and

WHEREAS, Section 10.1-2213 (B) (4.) of the Code of Virginia conditions the award of
these funds on the donation of a perpetual easement for the purpose of preserving those features of
the property which led it to its designation as a historic landmark; and

WHEREAS, both the Grantor and the Grantee desire to ensure the preservation of
CLARENDON SCHOOL and the protection of the historic and architectural features that led it to
be placed on such Registers;

NOW THEREFORE, in recognition of the foregoing and in consideration of the sum of
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Ten Dollars ($10.00) and other valuable consideration, the receipt of which is hereby
acknowledged, the Grantor does hereby grant and convey to the Grantee an easement in gross and
right in perpetuity to restrict as herein provided the use of the property described in "Exhibit A"
(hereinafter called the “Easement Property”).

    The restrictions hereby imposed on the use of the Easement Property are in accord with the policy
of the Commonwealth of Virginia, as set forth in Chapter 22 of Title 10.1 of the Code of Virginia of
1950, as amended, to preserve the Commonwealth's designated historic landmarks.  The acts which
the Grantor covenants to do and not to do upon the Easement Property, and the restrictions which
the Grantee is hereby entitled to enforce, shall be as follows:

1. The parties agree that the photographs of the Easement Property taken by Traceries, Inc. in
March, 1999, and included in the Clarendon School National Register of Historic Places
nomination form (DHR negative number 17457) accurately document the appearance and
condition of the Easement Property.  The negatives of the said photographs shall be stored
permanently in the archives of the Department of Historic Resources or its successors.
Hereafter, the Easement Property shall be maintained and preserved in its documented state
as nearly as practicable, except for changes which are expressly permitted hereunder.

2. No building or structure shall be built or maintained on the Easement Property other than
such buildings, structures, or additions as may be necessary for the use of the Easement
Property as an arts center or related public amenity. The location and design of any new
building or structure is expressly made subject to the prior written approval of the Grantee.
No building or structure shall be constructed, altered, restored, renovated, or extended
except in a way that would, in the opinion of the Grantee, be in keeping with the historic and
architectural character of the Easement Property, and provided the prior written approval of
the Grantee to such actions shall have been obtained.

3. The Easement Property shall not be demolished or removed from its present location, nor
shall it be altered, restored, renovated, or extended, except in a way that would be consistent
with the Secretary of the Interior's Standards for the Treatment of Historic Properties
(Rev. 1992), and provided that the prior written approval of the Grantee to such actions shall
have been obtained.

4. The character-defining original exterior architectural elements of the Easement Property,
including windows, window frames, doors, door frames, stairs, staircases, and cornices,
shall not be altered or removed from the Easement Property without the prior written
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approval of the Grantee.

5. Cleaning, repointing, waterproofing, or painting of the exterior masonry of the Easement
Property shall not be undertaken without the prior written approval of the Grantee.

6. Trees and vegetation on the Easement Property shall managed so as to prevent damage to
the Easement Property.

7. The Grantee and its representatives may enter the Easement Property (i) from time to time,
upon reasonable notice to the Grantor, for the sole purpose of inspections and enforcement
of the terms of the easement granted herein, and (ii) in its discretion, to erect at a location
acceptable to the Grantor, a single marker or sign, not exceeding two feet by two feet, which
states the name of the Grantee and advises that the Grantee owns the easement granted
herein.  Any such marker or sign must be approved as to location, design, and content by the
Grantor, and be in conformance with all Arlington County policies.  Any such marker or
sign must be approved by the Arlington County Historic Affairs and Landmark Review
Board prior to installation.

8. Prior to any transfer of title to the Easement Property, the Grantor shall notify the Grantee in
writing.

9. In the event of a violation of this easement, the Grantee shall have the right to seek all
appropriate legal and equitable relief, including but not limited to the right to restore the
Easement Property to its present documented condition as shown in the photographs
referenced in Paragraph 1, or as altered, restored, renovated, or extended pursuant to the
terms of this Deed, and assert the cost of such restoration as a lien against the Easement
Property.

10. Whenever a written request for the Grantee's approval is submitted pursuant hereto and the
Grantee fails to respond in writing within 30 days of receipt of such request, then the
Grantee shall be deemed to have approved the request, and the Grantor may proceed with
the action for which approval was requested. Nothing herein shall be construed, however, to
require the Grantee to issue a final decision on such request within such 30-day period,
provided that such final decisions are issued in as timely a fashion as is practicable under the
circumstances. Such circumstances shall include the complexity of the request or proposed
project, the amount of information submitted with the initial request, and the need for on-site
inspections or consultations. No approval required hereunder shall be unreasonably withheld
by the Grantee.
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11. The invalidity or unenforceability of any provision of this easement shall not affect the
validity or enforceability of any other provision of this easement or of any ancillary or
supplementary agreement relating to the subject matter hereof.

Acceptance by the Virginia Board of Historic Resources of this conveyance is authorized by
section 10.1-2204 of the Code of Virginia of 1950, as amended.

Witness the following signatures and seal:

Attest:

_________________________________

County Board of Arlington County

By: __________________________________

 Accepted:

VIRGINIA BOARD of HISTORIC RESOURCES

By: _______________________________________

    Kathleen S. Kilpatrick

    Director, Department of Historic Resources

Date: _____________________
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COMMONWEALTH of VIRGINIA )

  COUNTY OF ARLINGTON ) To wit:

The foregoing instrument was acknowledged before me this ____ day of
_________________, 2002, by ______________________, on behalf of the County Board of
Arlington County, the Grantor therein.

__________________________

Notary Public

My commission expires: __________________________________________

STATE of VIRGINIA )

CITY of RICHMOND ) To-wit:

The foregoing instrument was acknowledged before me this ____ day of
__________________, 2002, by Kathleen S. Kilpatrick, Director, Department of Historic
Resources, on behalf of the Virginia Board of Historic Resources, the Grantee therein.

__________________________

 Notary Public

My commission expires: __________________________________________

EXHIBIT “A”



Clarendon School Easement
May 18, 2002

9

EASEMENT PROPERTY

That property consisting of the exterior of the original Clarendon School (also known as
the Matthew Maury School) that was constructed in 1910 and is described in the National
Register of Historic Places Registration Form, being located on a part of the property acquired by
Grantor identified as Parcel 1 on a Deed recorded in the Land Records of Arlington County,
Virginia in Deed Book 1955 at Page 228.


