
 
 

 

  
 -1- 

 

  October 23, 2002 
 
 
TO:   The County Board of Arlington, Virginia 
 
FROM:   Ron Carlee, County Manager 
 
SUBJECT:  Amendments to the County Purchasing Resolution 
 
 
RECOMMENDATION: Adopt the proposed attached amendment to the Arlington 

County Purchasing Resolution to be effective upon the date of 
adoption by the County Board. 

 
ISSUE: None. 
 
 
BACKGROUND:   The Arlington County Purchasing Resolution (“Resolution”) is 
authorized by the Virginia Public Procurement Act (“Act”).  The General Assembly 
enacted several amendments to the Act during the 2002 session. One such amendment 
requires a corresponding amendment to the Resolution. The text of the proposed 
amendment to the Resolution is attached. 
 
 
DISCUSSION: 
 
During the 2002 session, the General Assembly amended Va. Code §2.2-4337, entitled 
Performance and Payment Bonds. The State Code amendment is reflected in the 
attached amendment to §4-101(17) of the Resolution. 
 
This amendment adds the requirement for performance and payment bonds for any 
construction contract (whether or not the County is a party to the contract) exceeding 
$100,000 for work on, or improvements to, real property owned by the County. This is 
in addition to the previous requirement for any public construction contract over 
$100,000. In addition, this amendment modifies the requirements for a performance 
bond for transportation-related projects. 
 
This amendment is required by State law. Adoption is recommended. 
 
 
 
 
Staff: Richard D. Warren, Jr., Purchasing Agent, Department of Management and Finance 
 
Reviewed by the County Attorney's Office: _______ 
 
 
County Board Meeting – November 16, 2002 
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AMENDMENT TO 
ARLINGTON COUNTY PURCHASING RESOLUTION 

TO BE EFFECTIVE UPON ADOPTION BY THE COUNTY BOARD 
 

 TEXT OF PROPOSED AMENDMENT  
 
 (New text is bold and underlined. Deleted text is lined through.) 
 

AMENDMENT TO PURCHASING RESOLUTION 
 
 
4-101 Competitive Sealed Bidding 
 

*  *  * 
 
(17)  Performance and Payment Bonds For Construction Contracts   
 
  A.    Upon the award of any (i) public construction contract exceeding 

$100,000 awarded to any prime contractor or (ii) construction 
contract exceeding $100,000 awarded to any prime contractor 
requiring the performance of labor or the furnishing of materials 
for buildings, structures or other improvements to real property 
owned by the County, such contractor shall furnish to the County the 
following bonds: 

 
  1.     Except for transportation-related projects, aA performance 

bond in the sum of the contract amount conditioned upon the faithful 
performance of the contract in strict conformity with the plans, 
specifications and conditions of the contract. For transportation-
related projects, such bond shall be in a form and amount 
satisfactory to the County. 

 
  2.     A payment bond in the sum of the contract amount.  Such bond 

shall be for the protection of claimants who have and fulfill contracts to 
supply labor or materials to the prime contractor to whom the contract 
was awarded, or to any subcontractors, in the prosecution of the work 
provided for in such contract, and shall be conditioned upon the prompt 
payment for all such material furnished or labor supplied or performed in 
the prosecution of the work.  "Labor or materials" shall include public 
utility services and reasonable rentals of equipment, but only for periods 
when the equipment rented is actually used at the site. 

 
  B. Each of such bonds shall be executed by one or more surety 

companies selected by the contractor which are legally authorized to do 
business in Virginia. 

 
  C.    Bonds shall be made payable to the County. 
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  D. Each of the bonds shall be filed with the County, or a designated 

office or official thereof. 
 
  E.    Nothing in this section shall preclude the Purchasing Agent from 

requiring payment or performance bonds for construction contracts below 
$100,000. 

 
  F.    Nothing in this section shall preclude such contractor from requiring 

each subcontractor to furnish a payment bond with surety thereon in the 
sum of the full amount of the contract with such subcontractor 
conditioned upon the payment to all persons who have and fulfill contracts 
which are directly with the subcontractor for performing labor and 
furnishing materials in the prosecution of the work provided for the in the 
subcontract. 

 
*  *  * 

 
The sections and subsections of the Resolution not specifically amended above shall 
remain in full force and effect. 


