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County Board Meeting – October 19, 2002 

 October 7, 2002 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Tree Preservation Ordinance 
 
 
RECOMMENDATION: Staff recommends advertising for a public hearing to be held 

at the November 16, 2002 meeting of the Arlington County 
Board to consider adoption of an ordinance to enact and 
codify Chapter 67 (Trees and Shrubs) of Arlington County 
Code, to establish a Tree Preservation Ordinance that protects 
trees on County property and establishes a mechanism for 
designating Heritage, Memorial, Specimen, and Street Trees 
on both public and private property, which may result in 
special protection from removal or damage. 

 
ISSUE:     Should Arlington County adopt a Tree Preservation Ordinance that 
    regulates any work to be done on County-owned trees by private 

entities, and establishes a mechanism for designating Heritage, 
Memorial, Specimen and Street Trees on both public and private 
property, which may result in special protection from removal or 
damage?  

 
SUMMARY:  The proposed Tree Preservation Ordinance (attached) provides for: 

1) a regulatory process that requires entities other than Arlington 
County employees to receive written permission from the County 
Manager (or his designee) prior to performing any work on County-
owned or County-maintained trees, and ensures that such work is 
completed according to County guidelines; and, 2) a mechanism 
for designating Heritage, Memorial, Specimen and Street Trees on 
both public and private property, which may result in special 
protection from removal or damage. 

 
BACKGROUND:  The preservation of Arlington’s trees and enhancement of tree 
canopy coverage has been identified as a top priority by the Arlington County Board 
and citizens.  An analysis of satellite imagery has shown that Arlington’s tree canopy 
coverage decreased by 10.3 percent between 1973 and 1997 (see attached comparison 
of satellite images and canopy coverage comparisons).  Recognizing the need to 
preserve and protect trees, Arlington’s Urban Forestry Commission has worked to 
produce a proposed Tree Preservation Ordinance, which is the basis of the attached 
ordinance recommended by staff.  The ordinance, as proposed by staff, is substantively 
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consistent with the Urban Forestry Commission’s recommendations, with the exception 
of the process for granting permission to remove or disturb a previously designated 
Heritage, Memorial, Specimen or Street Tree (as described in the “Discussion” section of 
this report.)  
 
Although the proposed Tree Preservation Ordinance does not regulate tree preservation 
and removal on private property (with the exception of trees that have been specifically 
designated as “Heritage”, “Memorial”, or “Specimen” trees), the proposed revision to 
Arlington County’s Chesapeake Bay Preservation Ordinance includes performance 
standards that address the preservation of trees and existing vegetation during 
development.  Minimum tree canopy coverage requirements for 
development/redevelopment projects are also be contained in the proposed revision to 
the Chesapeake Bay Preservation Ordinance, which will shortly be brought before the 
County Board. 
 
The proposed Tree Preservation Ordinance focuses on two main areas:  1)  the 
protection of trees on County property (or public vehicular and pedestrian easements 
maintained by the County), and, 2)  establishing a mechanism (currently allowed by 
state law) for designating Heritage, Memorial, Specimen and Street Trees on both public 
and private property, which may result in special protection status.  The proposed 
ordinance is not limited to trees and tree preservation associated with development. 
 
DISCUSSION: The proposed Tree Preservation Ordinance consists of three articles.  
Article 1 is general, laying out the ordinance’s title, purpose and intent, with definitions 
of the terms used.  Article 2 addresses the County’s intent to protect and regulate the 
treatment of public trees, and requires permission from the County Manager (or his 
designee) for any planting, pruning or removal of trees on County property by persons 
other than County employees or agents.  Article 3 expands the County’s authority to 
regulate trees on both private and public land by establishing a mechanism to protect 
trees that have been specifically designated as Heritage, Memorial Specimen, or Street 
Trees.  Such designation is authorized through Section 10.1-1127.1 of the Code of 
Virginia.  Details of the proposed ordinance are discussed below: 
 
Article 2:  Regulation of Trees and Shrubs on Public Property 
 
Article 2 expressly confers upon the County Manager (or his designee) the authority to 
oversee any treatment of trees on County-owned property and on public vehicular or 
pedestrian access easements maintained by the County.  This article provides that any 
treatment of public trees or shrubs shall be consistent with County guidelines, and 
states that the County Manager (or designee) must approve planting, pruning or 
maintenance by persons other than County employees and agents. Volunteer 
Maintenance Contractors (citizens who have entered into an agreement with the County 
to maintain trees or shrubs on County property) are deemed to have the County 
Manager’s approval for maintenance activities, but not for removal of trees or shrubs. 
 
Article 2 also provides that the County Manager’s (or his designee’s) written permission 
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is required for removal of public trees and shrubs and that such permission shall be 
granted only if the requestor agrees to compensate the County in kind or money for the 
destroyed trees or shrubs.   This requirement will discourage careless, needless, or 
willful destruction of public trees by ensuring that the value of such trees is calculated 
and considered prior to permission being given for their removal. 
 
Violations for unauthorized removal of County-owned trees and shrubs will be 
considered a Class 3 misdemeanor.  Currently, enforcement of violations for injury or 
unauthorized removal of County-owned trees and shrubs is only implicit in the general 
provisions of law that protect County property of all kinds. 
 
Article 3:  Regulation of Heritage Trees, Memorial Trees, Specimen Trees and Street 
Trees on Public or Private Property 
 
Designation: 
 
Article 3 expands the County’s authority to protect trees on both public and private land 
by allowing the County Board to designate and protect Heritage, Memorial, Specimen, 
and Street Trees as defined in Section 10.1-1127.1 of the Code of Virginia. Trees may 
be recommended to the County’s Urban Forester/Arborist for designation by any person 
or group by submitting a report to the Urban Forester describing the tree in question 
and its significance in needing protection.  The ordinance requires that the Urban 
Forester or arborist designated by the County Manager then recommend to the County 
Board whether the specific tree(s) that has been nominated should be designated by the 
County Board, through ordinance, as a Heritage, Memorial, Specimen or Street Tree. 
 
A public hearing must be held prior to the County Board designating any tree as a 
Heritage, Memorial, Specimen or Street Tree.  Any designation must be made through 
non-codified ordinance.  If a tree is on private land, the property owner must receive 
notice of the proposed designation when the nomination is received by the Urban 
Forester and at least 30 days prior to the hearing to designate the tree by ordinance.  
The owner may request an extension of the hearing date for up to six months.  Article 3 
prohibits a property owner from destroying a tree that has been proposed for 
designation between the time that they have been notified of the nomination and the 
time that a final decision regarding the tree’s status as a Heritage, Memorial, Specimen 
or Street Tree has been determined. 
 
The ordinance, as proposed, would enable the County Board to designate trees as 
Heritage, Memorial, Specimen or Street Trees even if the property owner objects to 
such designation.  Although the County Board may not choose to actually designate a 
tree over the objection of the owner, the proposed ordinance would permit them to do 
so if a tree is felt to be of such high value/benefit to the community (due to being 
exceptionally large, historic, unusual…etc.).  The Urban Forestry Commission supports 
the proposed ordinance that enables the County Board to designate such exceptional 
trees.  If the County Board does wish to consider designations over the objection of the 
property owner, the notice and appeals process described above would apply. 
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State Code requires that, in the event that the application of an ordinance regulating 
Heritage, Memorial, Specimen and Street Trees results in a taking of private property 
for a public purpose or use, the County shall compensate by fee or other consideration 
the property owner for such taking. 
 
Preservation: 
 
The proposed ordinance states that no Heritage, Memorial, Specimen or Street Tree 
shall be removed or damaged in any way unless the County Manager determines that: 
1) there is an overriding need for public improvements; or 2) a severe hardship exists 
for reasonable use of the site.  The Urban Forestry Commission recommended that the 
County Board (rather than the County Manager) should be responsible for determining 
whether permission should be given to remove/disturb a previously designated 
Heritage, Memorial, Specimen or Street Tree.  Although State Code requires that the 
Board be the entity that initially designates such trees (though ordinance), it does not 
specify that the Board needs to be the entity to later give permission to remove/disturb 
such trees (for reasons 1 and 2 stated above).  Staff recommends (in the proposed 
ordinance) that the County Manager (or his designee) should make such determinations 
rather than a County Board hearing to decide each case. 
 
If permission is granted to remove a Heritage, Memorial, Specimen or Street Tree, such 
permission must be issued in writing, and may require that the tree be replaced with a 
similar tree or trees to approximate the canopy lost.  The ordinance does not prevent 
the removal of a designated tree if the Urban Forester (or arborist designated by the 
County) determines that the tree is dead, irreversibly diseased/damaged, or presents a 
hazard to the public. 
 
Penalties and Exceptions: 
 
The State authorizing legislation provides that any person or entity who violates a local  
ordinance by causing, contributing to, or permitting injury to, or removal/destruction of 
a Heritage, Memorial, Specimen or Street Tree shall be subject to a civil penalty not to 
exceed $2,500 for each violation.  The person or entity would have thirty (30) days 
after being served a civil summons to either pay the fine or to appeal the violation to 
the General District Court. 
 
Also according to the authorizing legislation, regulations governing preservation of 
Heritage, Memorial, Specimen and Street Trees do not apply to the following activities:  
work conducted on federal or state property; emergency work to protect life and 
property; routine installation, maintenance and repair of utility lines; activities with 
minor effects on trees such as home gardening and landscaping of individual homes; 
and, commercial silvicultural/horticultural activities such as harvesting forest/tree crops. 
 
FISCAL IMPACT:  The major potential fiscal impact of the proposed Tree Ordinance  
are any costs that would be incurred if the application of Article 3 (Regulation of 
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Heritage Trees, Memorial Trees, Specimen Trees and Street Trees) results in the taking  
of private property for a public purpose or use.  If such a claim is deemed to be  
compensable, Arlington County must compensate the property owner by fee or other 
consideration for such taking. 
 
It cannot be predicted whether the County would actually choose to apply this 
ordinance in a manner that would result in a compensable taking of property, or if so, 
what the frequency of such application would be or the fiscal impact of any particular 
case.  If the potential for a taking of property is identified during the designation 
process for a Heritage, Memorial, Specimen or Street Tree (through the public hearing 
or appeals process), the County Board could consider potential fiscal impacts when 
determining whether to designate the tree.  Likewise, the County Manager/designee 
would consider the fiscal impact of any taking when determining whether permission 
should be granted to disturb or remove a previously designated tree. 
 
Staff time will be associated with the review and oversight of requests to perform work 
on or remove trees from County property, and with the designation, appeals, and 
administrative process for Heritage, Memorial, Specimen and Street Trees.  The amount 
of staff time required will depend upon the number of requests for review and 
designation, which cannot be predicted prior to actual implementation of the proposed 
ordinance.  Initially such implementation would be accomplished through use of 
existing resources. 

 
 
 
 
Attachments 


