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April 10, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
APPLICANT: George Mason University Foundation 
 
 BY: Timothy Sampson, Attorney/Agent 
  Walsh, Colucci, Lubeley, Emrich & Terpak 
  2200 Clarendon Boulevard, 13th Floor 
  Arlington, VA  22201 
 
SUBJECT: SP #349 SITE PLAN AMENDMENT request to modify condition #58; 

premises known as 3422 Washington Blvd. (RPC #15-087-005, -
006, -007, -008) 

 
RECOMMENDATION: Approve the subject site plan amendment request 

subject to all previous conditions with amended 
Condition #58. 

 
ISSUE: None. 
 
SUMMARY: George Mason University Foundation (GMUF) continues to progress 

toward construction of an office building which was approved by 
the County Board in August 2001.  GMUF anticipates dedicating the 
site and the building to George Mason University (GMU) within 
twenty-five years.  A condition of the site plan approval (Condition 
#58) articulated this arrangement. 

 
 GMUF is in the process of obtaining financing for construction of 

the building.  The current language of Condition #58 has caused an 
impediment for the applicant’s financing.  The applicant has 
requested the addition of a new paragraph to Condition #58.  The 
proposed language would permit non-university use of the building 
upon sale by foreclosure, and after GMU has had an opportunity to 
purchase the property and would allow the applicant to obtain the 
appropriate financing to achieve construction of the building. 

   
BACKGROUND: In August 2001, the County Board approved the George Mason 
University Foundation (GMUF) site plan for a seven-story office building with first floor 
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retail (double-height) and five levels of office space.  There is a large parking garage 
associated with this project which provides parking not only for the office and retail use 
but for the students at GMU Arlington Campus.  
 
The following provides additional information about the site and location: 

• Site:  The site is located in the Virginia Square Sector Plan Area.  It comprises 
four parcels on the south side of Washington Boulevard between Kirkwood Road 
and Monroe Street.  The 1.78 acre site is located behind the George Mason 
University. 

 
• Zoning:  The property was rezoned to “C-O-2.5” Commercial Office Building, 

Hotel and Multiple-Family Dwelling Districts in 2001.  The “C-O-2.5” zoning 
district permits a density of 2.5 FAR.   

 
• Land Use:  The property is designated “Public” (Parks -local, regional, and 

federal, Schools - public, Parkways, major unpaved rights-of-way, Libraries and 
Cultural Facilities) on the General Land Use Plan.  The property also has a 
“Special Coordinated Mixed-Use District” note (Note #3) on the General Land 
Use Plan which reads: “This area shall be part of a “Special Coordinated Mixed-
Use District” (7/13/82) (8/7/82).  The area designated “High” Office-Apartment-
Hotel allows for a base FAR of 3.0 Office/Hotel; and up to a total of 4.3 FAR in 
consideration of residential development, community services and cultural 
facilities (7/11/83).  The area bounded by  N. Monroe Street, N. Lincoln Street, 
N. Washington Boulevard, N. Kirkwood Road and Fairfax Drive and designated 
“Public” is intended to accommodate existing facilities and future expansion of 
the George Mason University Arlington Campus (July 28, 2001).” (emphasis 
added) 

 
• Neighborhood:  The site is located within the boundaries of the Ballston-Virginia 

Square Civic Association.  The neighborhood has responded that it does not have 
any issues with the proposed change to Condition #58. 

 
While the building would have office tenants and is zoned to permit private office use, 
George Mason University Foundation (GMUF) intends to ultimately dedicate the site and 
building to GMU for its use.  Therefore, the County approved the office zoning and use 
of the building with the “Public” GLUP designation to state its plan for this property to 
be ultimately used for public purposes.  Condition #58 of the site plan approval 
articulates this intention. 
 
DISCUSSION:  The County has encouraged and supported the GMU Arlington Campus 
for almost 30 years.  The recently approved GLUP amendment, rezoning and site plan 
further assist the evolution of the GMU Arlington Campus into a premier educational 
and cultural facility for expansion of GMU programs, office space, and parking needs.  
In addition, the recently-approved Virginia Square Sector Plan recommends, as part of 
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the concept plan elements for the FDIC and GMU block, the future expansion of the 
GMU campus to Washington Boulevard. 
 
In attempting to obtain financing for proposed office building, GMUF has found that 
Condition #58, as currently worded, is an impediment.  Lending institutions are 
concerned that Condition #58 would limit a lender upon default on any loan made to 
GMUF.  The applicant has therefore requested an amendment to the condition.  The 
proposed language would eliminate the requirement for university use if GMUF defaults 
on its loan and there is a foreclosure sale.  However, in the event of a loan default by 
GMUF, George Mason University has a limited right to acquire the property and 
improvements at their then determined fair market value, but in any event no less than 
the loan balance. 
 
This language still indicates that GMUF intends to dedicate this building to GMU at the 
end of twenty-five (25) years.  The proposed language would allow the applicant to 
obtain the appropriate financing to achieve construction of the building. 
 
CONCLUSION:  Staff conclude that the proposed language would not significantly 
adversely affect the overall goal of dedicating the site and the building to GMU, 
although it does provide an “out” for a lender.  The ability to obtain financing for 
construction of the new building would help implement the vision of the GMU Arlington 
Campus expanding within the block to the north.  Expansion of the campus would add a 
new emphasis to the University’s presence in Arlington, and strengthen the GMU 
Arlington Campus role as an educational and cultural center in the Rosslyn-Ballston 
Corridor.  Therefore, staff recommend approval of the site plan amendment request 
subject to all previous conditions and revised Condition #58, as follows: 
 
58. The developer agrees that the George Mason University Foundation shall 

dedicate this building and site to George Mason University, subject to acceptance 
by the Commonwealth of Virginia, within twenty-five (25) years from the date of 
the issuance of the first Certificate of Occupancy for any space on the last floor 
of any floor except ground level.  The developer further agrees that beginning on 
the date that is twenty-five (25) years from the date of the issuance of the first 
Certificate of Occupancy for any space on the last floor of any floor except 
ground level, one hundred percent (100%) of the office space shall be used 
solely by George Mason University and/or affiliated entities carrying out the 
chartered purposes of the University. 

 
 The developer agrees to report, on an annual basis, to the County Manager or 

his designee on the status of the outstanding debt service on the property.  The 
developer further agrees that within fifteen (15) years of the date of the site plan 
approval (on or before August 6, 2016) it will report to the County Board on the 
outstanding debt service and its plan for the dedication of this building and site 
to the George Mason University. 
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 The obligations stated in this site plan condition #58 shall be subordinate to one 

valid lien held by a bona fide third party lending institution ("lender") that 
provides financing for the building.  This site plan condition #58 shall not be 
binding upon any subsequent owner in the event of foreclosure sale (or deed in 
lieu thereof) by the lender to a party other than George Mason University or 
George Mason University Foundation or affiliated entities; and that in event of 
such foreclosure or deed in lieu thereof, no release instrument is required to 
terminate the obligations contained in this site plan condition #58.  In the event 
of a loan default which is not cured within the period specified in the documents 
creating a valid first lien on the property, George Mason University shall be given 
a right of first refusal to acquire the property and improvements at their then 
determined fair market value, but in any event no less than the loan balance, 
which right of first refusal shall continue until at least sixty (60) days after lender 
sends notice to George Mason University.
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PREVIOUS COUNTY BOARD ACTIONS: 
 

June 9, 2001 Deferred a General Land Plan Amendment 
from “Low” Office-Apartment-Hotel (1.5 
F.A.R. Office Density, 72 u/a Apartment 
Density, up to 110 u/a Hotel Density) to 
“Public” (Parks -local, regional, and federal, 
Schools - public, Parkways, major unpaved 
rights-of-way, Libraries and Cultural 
Facilities,  or to “High” Office-Apartment-
Hotel (3.8 F.A.R. Office Density, up to 4.8 
F.A.R. Apartment Density, up to 3.8 F.A.R. 
Hotel Density) to the July 28, 2001 County 
Board meeting. 

 
August 5, 2001 Approved a General Land Use Plan 

Amendment (GP-273-01-1) from “Low” 
Office-Apartment-Hotel (1.5 F.A.R. Office 
Density, 72 u/a Apartment Density, up to 
110 u/a Hotel Density) to “Public” (Parks -
local, regional, and federal, Schools - 
public, Parkways, major unpaved rights-of-
way, Libraries and Cultural Facilities. 

 
 Approved a General Land Use Plan 

Amendment to change the “Special 
Coordinated Mixed-Use District” note on the 
General Land Use Plan (Note #3) 
associated with the block bounded by N. 
Monroe Street, N. Lincoln St., Washington 
Boulevard, N. Kirkwood Road, and Fairfax 
Drive. 

 
  Approved a Rezoning from “C-2” Service 

Commercial-Community Business Districts 
to “C-O-2.5” Commercial Office Building, 
Hotel and Multiple-Family Dwelling Districts; 
on premises known as 3422, 3426, 3434, 
and 3444 North Washington Boulevard 
(RPC #15087005, -006, -007, -008).   

 
 Approved a Site Plan for an approximately 

208,773 square foot office building, subject 
to conditions. 


