
STAFF: M.  Douglas Scott, Police, Chief of Police 
Reviewed by the County Attorney’s Office  __________ 
 
County Board Meeting: December 6, 2003 

November 13, 2003 
 

TO:  The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Request to adopt the proposed amendment to Chapter 17-11 

(Trespass) of the Arlington County Code, relating to the designation 
of the Arlington County Police Department as “a person lawfully in 
charge” of certain commercial or residential properties, for 
enforcing trespass violations. 

 
RECOMMENDATION: Adopt the attached proposed amendment to 

Chapter 17-11 (Trespass) of the Arlington 
County Code, relating to the appointment of 
the Arlington County Police Department as “a 
person in charge” of certain commercial or 
residential properties for specific purposes, as 
it relates to trespassing. 

 
ISSUE: Should the proposed amendment to Chapter 17-11(Trespass) of 

the Arlington County Code be adopted, pursuant to legislation 
enacted in the 1999 session of the Virginia General Assembly? 

 
SUMMARY:  Adopt the proposed amendment of 
Chapter 17-11(Trespass)                                                                
of the Arlington County Code, to appoint the Arlington 
County Police Department as “a person lawfully in charge” of 
certain commercial or residential properties for specific 
trespassing enforcement purposes. 

 
BACKGROUND: Pursuant to the authority granted in the Code of Virginia, 
section 15.2-1717.1, “any locality may by ordinance establish a procedure 
whereby the owner of real property may designate the local law-enforcement 
agency as a ‘person lawfully in charge of the property’ for the purpose of 
forbidding another to go or remain upon the lands, buildings or premises of the 
owner as specified in the designation.”  
 
DISCUSSION: The incorporation of this ordinance into the County Code permits 
real property owners to execute a Limited Power of Attorney with the Arlington 
County Police Department, which would name the Department as “a person 
lawfully in charge of the property” for the purpose of forbidding another to go or 
remain on their property.  



  

Specifically, this ordinance would allow a police officer to ban a person engaged 
in illegal activity on a specified property from returning to the property.  It would 
allow an officer to arrest such person(s) when found to be in violation of the 
trespassing ban. It also would allow a police officer to testify in court on behalf 
of the actual property owner as “a person lawfully in charge of the property.” 
 
This ordinance permits County police officers to engage in more proactive 
patrolling on commercial properties, apartment complexes, etc. and relieves 
owners of real property of the burden of appearing in court to testify in certain 
trespassing hearings.  It also provides such owners with the means to have an 
agent available at all times who may identify persons with no legitimate purpose 
to go onto the owners’ real properties.  
 
FISCAL IMPACT: None



  

AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 17-11 
OF THE ARLINGTON COUNTY CODE AS IT RELATES TO TRESPASSING. 
 
 BE IT ORDAINED that Chapter 17-11 of the Arlington County Code is 
amended, reenacted, and recodified as follows: 
 

* * * 
Trespass. 

* * * 
 

§17.11.1  Designation of police to enforce trespass violations. 
 

(a) The owner, lessee, custodian, or person lawfully in charge of any 
real property may designate the Arlington County Police Department as a 
“person lawfully in charge of the property” for the purpose of forbidding another 
to go or remain upon the lands, buildings or premises of the owner, lessee, 
custodian, or person lawfully in charge as specified in the designation.  This 
designation will appoint the Arlington County Police Department, and its officers, 
as true and lawful attorneys-in-fact for the owner, lessee, custodian, or person 
lawfully in charge with the following specific powers: 
 

(1) To determine if a person has the owner’s, lessee’s, custodian’s, or 
person lawfully in charge’s permission to go or remain upon such 
property, 

 
(2) To issue written “notice forbidding trespass” to person(s) without 

such permission provided they are engaged in illegal activity, 
 

(3) To arrest person(s) found to be in violation of such notice, and 
 

(4) To testify in court on behalf of the owner, lessee, custodian, or 
person lawfully in charge  to enforce the notice forbidding trespass 
and the trespass laws 

 
(b) In all cases, the actual owner of said real property will have the 

right to change the officer’s determination of  “lack of permission” and the owner 
may revoke such notice forbidding trespass, in writing, at any time after 
providing written notice of such change to the Chief of Police.   The owner may 
revoke his Limited Power of Attorney, at any time, after providing written notice 
of such revocation to the Chief of Police.  The Chief of Police may terminate the 
agreement to act as agents of the owner, lessee, custodian, or person lawfully in 
charge for any given property at any time, after providing written notice of such 
termination to the owner, lessee, custodian, or person lawfully in charge. 
 
(c) Copies of such Limited Power of Attorney will be kept on file with 

the Arlington County Police Department.  
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