
July 10, 2003 
 

TO:   The County Board of Arlington, Virginia 
 
FROM:   Ron Carlee, County Manager 
 
SUBJECT: An Ordinance to Vacate a Portion of a Five-Foot (5’) Easement 

for Public Street and Utilities Purposes, and Provisions for the 
Dedication of an Eight-Foot (8’) Easement for Public Sidewalk 
and Utilities Purposes adjacent to Lots 15 and 16, Block 4, 
Fort Myer Heights, 1417 and 1423 North Rhodes Street, with 
conditions. 

 
RECOMMENDATIONS:   1. Approve the requested vacation, and enact 

 the attached Ordinance to Vacate a Portion 
 of a Five-Foot (5’) Easement for Public Street 
 and Utilities Purposes, and Provisions for the 
 Dedication of an Eight-Foot (8’) Easement for 
 Public Sidewalk and Utilities Purposes 
 adjacent to Lots 15 and 16, Block 4, Fort 
 Myer Heights, 1417 and 1423 North 
 Rhodes Street. 

 
      2. Authorize the Real Estate Coordinator to 

execute the Deed of Vacation, and accept the 
Deed of Dedication on behalf of the County 
Board, subject to approval as to form by the 
County Attorney. 

 
ISSUES:  None. 
 
SUMMARY:  The Jade Realty Company, a Delaware corporation (the 

 “Applicant”) requested the vacation of a Portion of a Five-Foot 
 (5’) Easement for Public Street and Utilities, and provisions 
 for a dedication of an Eight-Foot (8’) Easement for Public 
 Sidewalk and Utilities.  If the County Board enacts the   

Ordinance of  Vacation, upon satisfaction of the conditions, the 
County’s Public Sidewalk needs will be obtained by the 
dedication of an Eight-Foot (8') Easement for Public Sidewalk 
and Utilities Purposes and the current Easement will be 
extinguished. 

 
STAFF: Eugenia Ogu, OSS, Real Estate 

 Reviewed by County Attorney’s Office: __________________  
 County Board Meeting – July 19, 2003 
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DISCUSSION:   The subject vacation of a portion of a five-foot easement for 
public street and utilities purposes as shown on Exhibit A, entitled “Existing 5’ 
Easement on Lots 15 & 16, Block 4, Fort Myer Heights, 1417 and 1423 N. Rhodes 
Street”, and the dedication of a new eight-foot easement for public sidewalk and 
utilities purposes as shown on Exhibits B, entitled “Proposed 8’ Easement 
Dedication on Lots 15 and 16, Block 4, Fort Myer Heights, 1417 and 1423 North 
Rhodes Street, was requested by Timothy Sampson of Walsh Colucci, Lubeley 
Emrich & Terpak PC, on behalf of Jade Realty Company (“Applicant”), owner and 
developer of the North Rhodes Street Condominiums; the proposed development 
property.   
 
The Applicant is requesting the vacation in order to satisfy a zoning street setback 
requirement of 25 feet for the construction of a condominium building on the 
property.  The Applicant needs the proposed vacation because current street 
setbacks are measured from either the dedicated street right-of-way line or, as in 
the case of the proposed condominium building, from the public street easement.  
The Applicant’s proposed construction does not meet the 25-foot setback 
requirement from the existing street easement because the easement extends five 
feet (5’) into the property which reduces the required setback to twenty feet (20’).  
Therefore, the Applicant requests that the County vacate the current Five-Foot (5’) 
Easement for Public Street and Utilities Purposes, and proposes to dedicate an 
Eight-Foot (8’) Easement for Public Sidewalk and Utilities Purposes to 
accommodate the County’s sidewalk needs along this segment of the North 
Rhodes Street.  The Zoning office does not measure street setbacks from sidewalk 
easements. 
 
The current County use within the easement requested to be vacated is a public 
sidewalk.  The requested vacation of the easement for public street and utilities 
purposes and the proposed dedication of an easement for public sidewalk and 
utilities purposes is consistent with the County’s current and future public access 
needs on this property and on this segment of North Rhodes Street. 
 
Legal and Physical Description:  The subject easement was created by Deeds 
of Easement dated June 6, 1966, recorded in Deed Book 1626, at Page 364, and 
by Deed dated June 21, 1966, recorded in Deed Book 1629, at Page 391, together 
with a recorded plat entitled “Plat, Easement for Public Street & Utilities Purposes, 
North Rhodes Street, 14th Street N. to North”, approved by the Director of Public 
Service on November 24, 1965.  North Rhodes Street has a current street 
dedication width of 50 feet.  The present street section within this dedication is as 
follows:  two eleven-foot (11’) wide travel lanes; two six-foot (6’) wide bike lanes; 
and two eight-foot (8’) wide parking lanes.  A six-inch (6”) curb, and a four and a 
half-foot (4.5’) wide sidewalk exist within the present street easement on the 
Applicant’s property mentioned above as shown on Exhibit C attached entitled, 
“Existing Road/Sidewalk Section”. 



  
 

3 

 
Comprehensive Plan:  The Applicant’s proposed vacation is consistent with the 
Comprehensive Plan.  Granting this vacation request will not impact the land area 
or add to its current density; however, it will increase the buildable area.  Granting 
the vacation with a condition requiring dedication of a sidewalk easement will 
enhance public safety and welfare of the citizens because it would make for a 
narrower street which would ultimately slow down traffic speed and promote 
pedestrian safety on North Rhodes Street.  Also, it would result in a wider 
sidewalk than currently exists, which would lead to pedestrians walking on a safer 
more secure sidewalk.  On July 7, 2003, the Planning Commission found the 
requested vacation to be in accord with the Comprehensive Plan or applicable 
parts thereof. 
 
General Land Use Plan: The County’s General Land Use Plan (“GLUP”) 
designates the property on which the easement proposed to be vacated is situated 
as Medium Density Residential Use allowing for 37 to 72 units per acre.  The 
subject property consists of 10,000 square foot of land (.23 acres). 
 
The zoning designation for the area on which the proposed development is 
located is RA6-15 which allows development of residential uses at 48.4 dwelling 
units per acre.  This would yield a maximum development of eleven (11) dwelling 
units.  The Applicant's proposed by right development of eight (8) dwelling units   
is far less than the total number of units allowed by zoning. 
 
Master Transportation Plan: The Master Transportation Plan classifies the 
segment of North Rhodes Street, between Clarendon Boulevard and 14th Street 
North, as a Minor Arterial Street.  Recently and whenever possible, the County has 
been narrowing its minor arterial streets in order to achieve safer pedestrian and 
vehicle travel.  An example near the Applicant's property is the recent construction 
of pedestrian crossing nubs at the intersection of North Rhodes Street and 14th 
Street North, and the narrowing of the street at the intersection of Clarendon 
Boulevard and North Rhodes Street.  The DPW has indicated that North Rhodes 
Street can be narrowed from its present 50-foot width (curb-to-curb) to 45. 
 
Staff supports the requested street easement vacation and the proposed sidewalk 
easement dedication because the proposed area to be vacated, although 
dedicated for public street, is currently being used for public sidewalk purposes. 
Also, the proposed easement vacation is consistent with the Master Transportation 
Plan and County’s current practices of narrowing certain minor arterial street, and 
is no longer needed for public street purposes, and the proposed sidewalk 
easement dedication is consistent with the County's Pedestrian Transportation 
Plan to widen sidewalks and adding landscaping strips between sidewalks and 
vehicle travel ways. 
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Staff recommends that the Applicant rebuild the present street improvements 
along the frontage of the proposed development to result in a narrower 45-foot 
wide curb-to-curb street section.  The proposed 45-foot wide street section will 
accommodate a ten-foot (10') wide travel lane; a 5-foot (5') wide bike lane; a 
seven-foot (7') wide parking lane; a six-inch (6") curb; a four-foot (4') wide 
planting strip; and a six-foot (6') wide sidewalk on the Applicant's side of the 
street centerline as shown on Exhibit D, entitled attached “Proposed 
Road/Sidewalk Section”.  A portion of the above mentioned planting strip and 
public sidewalk will be situated within the proposed eight-foot (8') easement for 
public sidewalk and utilities purposes recommended to be dedicated by the 
Applicant.  Staff also recommends that the Applicant extend the construction of 
the above-described planting strip, curb and gutter from the proposed 
development to the recently built nub at 14th Street North, with the exception of 
sidewalk as shown on Exhibit E attached entitled, “Extension of Planting Strip, 
Curb and Gutter”.  The reason for not requiring the off-site extension of the 
sidewalk is that it would require the dedication of additional public right-of-way by 
the owners of the adjacent private property.  
 
Compensation:   In accordance with Virginia Code §15.2-2008, the County 
Board is authorized to charge compensation for vacations no greater than the 
property’s fair market value or its contributory value to the abutting property, 
whichever is greater, or the amount agreed to by the parties.  The County Board’s 
practice is to obtain adequate value for right of way vacations either through 
monetary compensation or exchange of substantial additional easement rights.  
The County Board has also accepted the cost of voluntary construction of 
additional or related public improvements at an applicant’s expense as adequate 
compensation for such vacations.  In this instance, staff is recommending the 
Applicant reconstruct the narrower street section as mentioned above as the 
preferred method for compensation.  Staff also recommends that the Applicant 
dedicate an eight-foot easement for public sidewalk and utilities purposes in 
exchange for the vacation of the five-foot (5’) public street easement. 
 
For the purpose of comparison, the fair market value for the 5-foot easement is 
$12,500 (500 square ft. x $50.00 per square ft. = $25,000 ÷ 50% easement 
value= $12,500).  The Applicant has agreed to provide public improvements off 
site by extending landscaping, curb and gutter from the property to the existing 
nub at the corner of N. Rhodes Street and 14th Street.  The Applicant has agreed 
to construct two additional aprons at the Corinthian Condo, and plant trees if 
feasible given the location of existing utilities.  The estimated cost for the 
construction of the off-site public improvements is approximately $13,789.  The 
Applicant has also agreed to install a new fire hydrant in front of the property at 
an estimated cost of $1,000.  Furthermore, the County will gain an additional 300 
square feet of public sidewalk easement estimated as follows: 300 square ft. x 
$50.00= $15,000 ÷ 50% easement value = $7,500.  The total estimate of the 
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1. 

2. 

3. 

4. 

5. 

6. 

construction of public improvements off site, the fire hydrant and sidewalk 
easement is $22,289.  Because the Applicant has agreed to provide the 
improvements mentioned above, staff recommends no monetary compensation for 
this vacation. 
 
Public Notice:  Public notice was given in accordance with §15.2-2204 of the 
Code of Virginia.  Notices were placed in the June 23, 2003 and June 30, 2003, 
issues of the Arlington Journal for the County Board meeting of July 19, 2003. 
 
CONCLUSION:  Staff recommends that the Board enact an Ordinance to Vacate 
a Portion of a Five-foot (5’) Easement for Public Street and Utilities Purposes, and 
establish Provisions for the Dedication of an Eight-foot (8’) Easement for Public 
Sidewalk and Utilities Purposes on Lots 15 and 16, Block 4, Fort Myer Heights, 
1417 and 1423 North Rhodes Street, subject to the following conditions: 
 

The Applicant shall dedicate to the County Board an Eight-foot (8’) 
Easement for Public Sidewalk and Utilities Purposes on lots 15 and 16, 
Block 4, Fort Myer Heights, to be shown on a plat which shall be subject to 
review and approval by the County Manager or his designee. 

 
The Applicant shall construct a six-foot (6') wide sidewalk and a four-foot 
(4') wide planting and utility strip along the property frontage on North 
Rhodes Street. 

 
The Applicant shall construct curb and gutter twenty two and a half feet 
(22.5') from and parallel to the centerline of North Rhodes Street, along the 
frontage of the property, and shall extend said construction to connect with 
the existing curb and gutter of the nub at 14th Street North. 

 
The Applicant shall submit to the County for review and approval a 
landscaping and site design plan showing the proposed street and sidewalk 
improvements. 

 
The Applicant shall submit a performance bond estimate for the 
construction of the proposed street and sidewalk improvements (to include 
street trees and landscaping materials) within the public rights-of-way or 
easements to the Department of Public Works for review and approval. 

 
Upon approval of the performance bond estimate, the Applicant shall 
submit to the Department of Public Works, a performance bond and 
agreement for the construction of the proposed street and sidewalk 
improvements, subject to approval by the County Manager or designee. 

 



  
 

6 

7. 

8. 

9. 

10. 

11. 

1. 

2. 

All proposed utility services serving the proposed development (including 
electrical, telephone and cable TV) shall be located in underground conduit 
and shall not result in the installation of any new utility poles. 

 
The Applicant shall prepare and submit to the County for review and 
approval, the Deed of Dedication of the Easement for Public Sidewalk and 
Utilities Purposes, subject to the approval of the County Manager, or his 
designee, and approval as to form by the County Attorney. 

 
The Applicant shall record, all plats, the Deed of Vacation, and the Deed of 
Dedication, subject to the approval of the County Manager, or his designee, 
and approval as to form by the County Attorney. 

 
The Applicant shall pay all fees, including the fees for review, approval and 
recordation of the required documents associated with the Ordinance of 
Vacation. 

 
All conditions of the Ordinance of Vacation must be met by noon on July 
19, 2004, or the Ordinance of Vacation shall become null and void. 

 
 
AN ORDINANCE TO VACATE A PORTION OF A FIVE-FOOT (5’) EASEMENT 
FOR PUBLIC STREET AND UTILITIES PURPOSES, AND PROVISIONS FOR 
THE DEDICATION OF AN EIGHT FOOT (8’) EASEMENT FOR PUBLIC 
SIDEWALK AND UTILITIES PURPOSES ON LOTS 15 AND 16, BLOCK 4, 
FORT MYER HEIGHTS, 1417 AND 1423 NORTH RHODES STREET, WITH 
CONDITIONS:   
 
Be it ordained that, pursuant to a request on file in the Office of Support Services, 
a portion of a Five-foot (5’) Easement for Public Street and Utilities Purposes, on 
Lots 15 and 16, Block 4, Fort Myer Heights, granted to the County Board of 
Arlington County in a Deed of Easement recorded in Deed Book 1626, Page 364, 
and Deed Book 1629, Page 391, as shown on a plat attached to the County 
Manager’s July 10, 2003 report, is hereby vacated subject to the following 
conditions: 
 

The Applicant shall dedicate to the County Board an Eight-foot (8’) 
Easement for Public Sidewalk and Utilities Purposes on lots 15 and 16, 
Block 4, Fort Myer Heights, to be shown on a plat which shall be subject to 
review and approval by the County Manager or his designee. 

 
The Applicant shall construct a six-foot (6') wide sidewalk and a four-foot 
(4') wide planting and utility strip along the property frontage on North 
Rhodes Street. 
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The Applicant shall construct curb and gutter twenty two and a half feet 
(22.5') from and parallel to the centerline of North Rhodes Street, along the 
frontage of the property, and shall extend said construction and to connect 
with the existing curb and gutter of the nub at 14th Street North. 

 
The Applicant shall submit to the County for review and approval a 
landscaping and site design plan showing the proposed street and sidewalk 
improvements. 

 
The Applicant shall submit a performance bond estimate for the 
construction of the proposed street and sidewalk improvements (to include 
street trees and landscaping materials) within the public rights-of-way or 
easements to the Department of Public Works for review and approval. 

 
Upon approval of the performance bond estimate, the Applicant shall 
submit to the Department of Public Works, a performance bond and 
agreement for the construction of the proposed street and sidewalk 
improvements, subject to approval by the County Manager or designee. 

 
All proposed utility services serving the proposed development (including 
electrical, telephone and cable TV) shall be located in underground conduit 
and shall not result in the installation of any new utility poles. 

 
The Applicant shall prepare and submit to the County for review and 
approval, the Deed of Dedication of the Easement for Public Sidewalk and 
Utilities Purposes, subject to the approval of the County Manager, or his 
designee, and approval as to form by the County Attorney. 

 
The Applicant shall record, all plats, the Deed of Vacation, and the Deed of 
Dedication, subject to the approval of the County Manager, or his designee, 
and approval as to form by the County Attorney. 

 
The Applicant shall pay all fees, including the fees for review, approval and 
recordation of the required documents associated with the Ordinance of 
Vacation. 

 
All conditions of the Ordinance of Vacation must be met by noon on July 
19, 2004, or the Ordinance of Vacation shall become null and void. 


