
 
STAFF: Susan Bell, Director, CPHD 
Reviewed by the County Attorney's Office:  ________ 
 
County Board Meeting: July 19, 2003 

July 2, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Request to Advertise "On the County Board's Own Motion" 

Amendments to Chapter 29, Building Maintenance Standards, of 
the Arlington County Code, to add Article II, Declaration of Blight. 

 
RECOMMENDATION: Authorize advertisement of a Public Hearing on the 

proposed amendment to Chapter 29 of the Arlington 
County Code at the September 13, 2003 County Board 
Meeting. 

 
ISSUE: Should the County adopt a spot blight abatement ordinance to 

address chronic problem properties?  
 
SUMMARY: The County Code Amendment proposed for advertisement in this 

report would create a new tool, a spot blight ordinance, to address 
chronic problem properties in the County following a determination 
that they are blighted.  The blight provisions identify specific 
factors to be considered in making a determination as to whether a 
property is blighted and offer a method to achieve abatement 
without reliance on the court system.  The provisions provide 
ample safeguards for property owners who wish to bring their 
property into compliance and the community also gains 
opportunities to participate in a public process.  Finally, the 
provisions  give the County access to eminent domain to address 
blighted properties when owners fail to correct violations, following 
public hearing by the Planning Commission and County Board.  

 
BACKGROUND: On January 1, 2003, former Board Chairman Charles Monroe 
challenged staff to identify, and aggressively and creatively address chronic problem 
properties, specifically abandoned and dilapidated buildings, and properties with 
overgrown and unkempt yards.  Such conditions have a negative impact on 
neighborhoods, and frequently have been cited as an issue on Walking Town Meetings.   
The associated conditions of rodent and vermin infestation, dumped trash and 
accumulations of debris create unacceptable conditions for neighborhoods.  In addition 
to addressing the specific property conditions, staff was directed to evaluate existing 
legislative tools and devise new legislative proposals as required. 
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Using a combination of administrative records, citizen nominations, active cases, old 
case files, and inspector surveys of neighborhoods, and agency contacts, staff 
developed a list of 82 occupied and vacant properties that are sufficiently deteriorated 
to warrant further investigation.   Some of the properties have extensive exterior 
maintenance issues and may also be structurally unsound; others are vacant and are 
chronically overgrown.   Demolition of some properties is likely as part of proposed or 
approved redevelopment projects.  The list will continue to evolve as new properties are 
added and others removed through repair, regular maintenance or demolition.   
 
The majority of the identified properties are single-family dwellings.  Forty percent of 
the property owners list the parcel address as their address, although the structures are 
typically vacant.  Thirty-eight percent of the owners list another address in Arlington,  
 
while 22 percent list an address outside the County.  The assessed value of the 
properties exceeds $35 million, including an industrial building assessed at 
approximately $6.7 million.  Of the total assessed value of these properties, $29 million 
is attributable to the land.  To the best of our knowledge, 23 of the buildings are 
occupied.  Many of the 82 properties have been held in the same ownership for 
decades; however, nearly two dozen were acquired after January 2000. 
 
DISCUSSION:  Staff has used existing legislative authority in §15.2-900 - 906 of the 
Code of Virginia; Part III of the Virginia Uniform Statewide Building Code (Maintenance 
of Existing Structures); the BOCA National Property Maintenance Code; the Arlington 
County Zoning Ordinance; and Chapter 10 of the Arlington County Code to remove, 
repair and secure buildings, walls and other structures; cut grass and overgrowth; 
remove trash and debris; address vermin infestation; and tow vehicles.  Past practice 
emphasized working with the owner to bring the structure and property into 
compliance.  When owners failed to comply, the County performed the work necessary 
to meet minimum code standards, with the costs billed to the owner of record.  In 
many instances this approach resulted in long delays as we attempted to gain 
compliance from the owners and incomplete work, and some properties never fully 
complied or fell back into disrepair.  Moving these violations through the court process 
to compel abatement also was not successful in getting the properties to comply with 
applicable codes for any extended period.  It should be noted that compliance with 
these minimum codes resulted in many vacant houses being boarded-up, a condition 
that is unacceptable to many residents.   
 
Staff reviewed the current process for opportunities for streamlining and to identify 
ways that it could be more effective in resolving conditions on these properties.  Staff 
concluded that the current process is insufficient to address the chronic problem 
properties in the County because of the ultimate reliance on the courtl process to gain 
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abatement, and there is no guarantee of long-term compliance.  Staff also looked at 
programs in other communities for processes and “best practices.”  In a number of  
 
Virginia communities, these properties are addressed through use of blight provisions in 
the State’s Housing Code (§ Chapter 36). 
 
Proposed Code Amendment
 
§36-49.1:1 of the Code of Virginia contains a provision that allows a locality to acquire 
or repair a property determined to be blighted through use of eminent domain and to 
“hold, clear, repair, manage, or dispose” of such property and charge the owner the 
costs of repair or disposal.  Blight is defined as “…a building or improvement that by 
reason of dilapidation, overcrowding, lack of ventilation, light and sanitary facilities or 
any combination of these or other factors, is determined to be detrimental to the safety, 
health, morals or welfare of the community.”  This definition also would include any 
property that has been determined to be unsafe by the Arlington County Code Official.   
 
Factors to be considered in making a determination of whether a property is blighted 
include any of the following: 
 

1. Condemned structure – a structure that has been continuously vacant for at least 
one year, and has been condemned as unfit for human occupancy, but the Code 
Official has been unable to find that the criteria for demolition has been met and 
the owner has not taken corrective action; 

2. Evidence of rat and rodent infestation; 
3. Previous Citations – a. Owner has been cited on at least three (3) previous 

occasions because activities or conditions on the property violate state or local 
criminal laws or county ordinances and threaten the public health, safety and 
welfare of the community; b. Owner has refused to abate violations as ordered 
by the court or has repeated the violations for which they were convicted; 

4. Inadequate sewage, septic, plumbing, well or heating facilities; 
5. For vacant properties, if the owner has not taken adequate precautions to 

prevent trespassing; 
6. A potential attractive nuisance to children exists on the property, such as an 

abandoned well; 
7. Any condition exists on the property that has been specifically identified as a fire 

hazard by the fire department or the building official; 
8. Buildings or structures on the property are substantially dilapidated, as evidenced 

by structural collapse of interior or exterior structural elements (i.e. floors, walls, 
roofs, porches, decks) which do not pose a danger to the public, or removal or 
rotting of exterior siding, roofing or sheathing, thereby exposing structural 
members to the weather. 
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The Code sets forth the specific procedure that must be used to declare a property 
blighted.  It includes numerous opportunities for owners to abate their violations,  
provides for notice to the affected community, and through the public hearing creates 
opportunities for the community to participate in the process.  The specific steps are: 
 

1. The County Manager or designee makes a preliminary determination that a 
property is blighted and notifies the owner by regular and certified mail.  The 
notice also is posted on the property.  The owner has 30 days to devise and 
submit a corrective action plan.  

2. Once the County approves the plan, the owner has 90 days to complete all work.  
Time extensions may be granted if the County Manager or designee finds that 
the owner has completed substantial potions of the work and is diligently 
pursuing completion of all work. 

3. If the owner fails to respond within 30 days, or fails to implement the corrective 
action plan, the County Manager or designee may refer the matter to the 
Planning Commission to conduct a public hearing and make findings and  
recommendations to the County Board concerning repair or disposition of the 
property.  If the Planning Commission schedules a public hearing, the County  
Manager or designee must prepare a plan to repair or otherwise dispose of the 
property.  Notice of the hearing must be given to the owner of the property or 
their designated agent, the abutting property owners and those across the 
street, and the representative of the civic association.  It must also be posted on 
the property and published in a local newspaper not less than six (6) or more 
than 21 days before the hearing.   

4. The Planning Commission is responsible for determining whether: 
• The property is blighted; 
• The owner has failed to correct the blight or present a plan to do so; 
• The plan for repair or disposition is consistent with the county’s 

comprehensive plan, zoning ordinance and other applicable codes; 
• The property is within an area listed on the National Register of Historic 

Places or has been designated an historic district or landmark under 
Section 31A of the Arlington County Zoning Ordinance.  If so, the Planning 
Commission must consult with the Historic Affairs and Landmark Review 
Board regarding the property; 

• The property is occupied for personal residential purposes, and whether it 
has been condemned for human habitation for more than a year.  This 
provision only applies to occupied property. 

5. The Planning Commission must report its findings and recommendations to the 
County Board, which can then, after an advertised public hearing, affirm, modify 
or reject the Commission’s findings and recommendations.   

6. If the repair or disposition is approved, the County can then proceed to 
implement the plan and recover the costs of repair or disposal through a lien 
filed with the Circuit Court.  If the property were acquired through use of 
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eminent domain, the costs of repair would be recovered at the time of sale or 
disposition of the property. 
 

CONCLUSION: The proposed amendment to Chapter 29, Building Maintenance 
Standards, of the Arlington County Code provides a strong tool with which to address 
chronic problem properties in the County.  The blight provisions detail many specific 
factors that can be used in the determination, and the process established in state law 
facilitates correction without reliance on the court system.  The provisions give access 
to eminent domain, but provide ample safeguards for property owners who wish to 
bring their property into compliance.  The community also gains opportunities to 
participate in a public process.  Therefore, it is recommended that the County Board 
authorize advertisement of a public hearing on the proposed amendments to Chapter 
29, Building Maintenance Standards, by the County Board at the September 13, 2003 
meeting. 
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RESOLUTION TO ADVERTISE PUBLIC HEARINGS ON THE PROPOSED AMENDMENTS TO 
CHAPTER 29, BUILDING MAINTENANCE STANDARDS, OF THE ARLINGTON COUNTY 
CODE TO ADOPT A SPOT BLIGHT ABATEMENT ORDINANCE TO ADDRESS CHRONIC 
PROBLEM PROPERTIES. 
 
 The County Board of Arlington hereby resolves that the following amendments to 
Section 29 Building Maintenance Standards, of the Arlington County Code be advertised 
for public hearing by the County Board on September 13, 2003, to adopt a spot blight 
abatement ordinance to address chronic problem properties. 
 

* * * 
Chapter 29   

 
BUILDING MAINTENANCE STANDARDS 

 
    

ARTICLE I. General   
 

* * * 
 

ARTICLE II. DECLARATION OF BLIGHT 
 
§ 29-10. Purpose. 
 
 The County Board of Arlington County hereby finds that deteriorating properties, 
including the improvements and the land on which they are built, have a deleterious 
effect on property values and the quality of life in the area surrounding them.  This spot 
blight threatens the health, safety, morals and welfare of the community. 
 
§ 29-11.  Blight abatement authorized. 
 
 The county may acquire or repair any blighted property, as defined in section 29-
12, by exercise of the powers of eminent domain and further, shall have the power to 
hold, clear, repair, manage or dispose of such property for purposes consistent with this 
ordinance.  In addition, the county may recover the costs of any repair or disposal of 
such property from the owner and until recovered, such costs shall constitute a lien 
upon the property. 
 
§ 29-12.  Blighted property defined. 
 

A. To be blighted a property must have a building or improvement that by 
reason of dilapidation, overcrowding, lack of ventilation, light and sanitary  

 



Request to Advertise Code Amendment 
Chapter 29, Building Maintenance Standards      -7- 

facilities or any combination of these or other factors, is detrimental to the 
safety, health, morals or welfare of the community. In addition, any property 
that has been determined by the Arlington County Code Official to meet the 
definition of unsafe building shall also be blighted. 

 
B. In determining  whether a property meets the definition of blighted set forth 

above, the county may consider any pertinent factors including by way of 
illustration and not limitation the following: 

 
1. Condemned structure –  A structure on the property has been 

continuously vacant for at least one year, has been condemned as 
unfit for human occupancy by the building official in accordance 
with the Virginia Uniform Statewide Building Code, but has neither 
been demolished nor repaired by the owner as directed by the 
building official: 

 
2. Rat and rodent infestation -  There is evidence of rat or rodent 

infestation or harborages caused by conditions on the property: 
 

3. Previous citations -  The property has been used or maintained in a 
condition which has resulted in the following actions: 

 
a. The owner has been cited on a least three (3) separate 

occasions because activities or conditions on the property 
violate state or county laws or ordinances governing the use 
or maintenance of property, and those activities or 
conditions threaten the public health, safety and welfare of 
the community; or 

 
b. The owner has refused to abate one or more violations as 

ordered by the court or has repeated conduct involving the 
use or maintenance of property for which the owner has 
been convicted of violating state laws or county ordinances 
in the past. 

 
4. Inadequate facilities -  The property has inadequate sewage septic, 

plumbing, well or heating facilities; 
 

5. Potential trespass -  If the property is vacant, the owner has failed to take 
adequate precautions to prevent the use of or access to the property by 
trespassers: 

 



Request to Advertise Code Amendment 
Chapter 29, Building Maintenance Standards      -8- 

6. Nuisance to children -  A potential attractive nuisance to children exists on 
the property, including, but not limited to, abandoned wells, basements, 
excavations or broken fences: 

 
7. Fire hazard -  Any condition exists on the property that has been 

specifically identified as a fire hazard by the fire department or the 
building official: and 

 
8. Substantial dilapidation of buildings or structures as evidenced by either: 

 
a. Collapse of either interior or exterior structural elements such as 

floors, walls, roofs, porches, decks and similar appendages which 
do not pose a danger to the public: or 

 
b. Removal or rotting of exterior siding, roofing or sheathing exposing 

structural members to the weather. 
 
§  29-13.  Procedures for declaring blight; notification of owner, public 
hearing. 
 

A. The County Manager or his designee shall make a preliminary determination that 
a property is blighted in accordance with section 29-12 and shall notify the 
owner by regular and certified mail, specifying the reasons why the property is 
considered blighted. The notice mailed to the owner also shall be posted on the 
property.  The owner shall have thirty (30) days within which to respond with a 
plan that would cure the blight within a reasonable time. Such plan shall include 
a site plan delineating blighted condition(s) and specifying measures to be taken 
for the removal of each.  

 
B. Upon approval by the County Manager of the plan to cure blight the owner shall 

have ninety (90) days to complete all work approved in the plan. The County 
Manager or his designee upon acceptance of optional performance bond may 
grant extensions of time to complete work where the County Manager 
determines that the owner has completed substantial portions of the work in 
compliance with the plan and is diligently pursuing completion of all work.  

 
C. If the owner fails to respond within the thirty (30)-day period set forth in section 

29-11.A. with a plan that is acceptable to the County Manager or his designee, or 
fails to complete the work approved in the plan to cure blight and has not been 
granted an extension of time to complete such, the County Manager or his 
designee may; (i) request the planning commission to conduct a public hearing 
and make findings and recommendations that shall be reported to the County 
Board concerning the repair or other disposition of the property in question, and 
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(ii) if a public hearing is scheduled, shall prepare a plan for the repair or other 
disposition of the property. 

 
D. Not less than three weeks prior to the date of the public hearing before the 

planning commission, the commission shall provide, by regular and certified mail,  
notice of such hearing to: (i) the owner of the blighted property or the agent 
designated by him for receipt of service of notices concerning the payment of 
real estate taxes on the property; (ii) the abutting property owners in each 
direction, including those property owners immediately across the street or road 
from the property; and (iii) the representative neighborhood association, if any 
for the immediate area. The notice shall include a description of the plan for the 
intended repair or other disposition of the property.  The notice of the public 
hearing shall be published at least twice, with not less than six (6) days elapsing 
between the first and second publication, in a newspaper published or having 
general circulation in the county.  The notice also shall be posted on the 
property.  The notice shall specify the time and place of the hearing at which 
persons affected may appear and present their views, not less than six (6) days 
nor more than twenty-one (21) days after the second publication. 

 
E. The planning commission shall determine whether: 

 
1. The property is blighted; 

 
2. The owner has failed to cure the blight or present a reasonable 

plan to do so; 
 

3. The plan for the repair or other disposition of the property is in 
accordance with the county’s comprehensive plan, zoning 
ordinance, and other applicable land use regulations; 

 
4. The property is located within an area listed on the National 

Register of Historic Places or, pursuant to 31A of the Arlington 
County Zoning Ordinance, is located in an area designated an 
historic district or is a designated landmark.  In such instances, the 
planning commission shall consult with the Historical Affairs 
Landmark Review Board regarding the proposed repair or other 
disposition of the property; and  

 
F. The planning commission shall report its findings and recommendations 

concerning the property to the County Board.  The County Board, upon receipt of 
such findings and recommendations may, after an advertised public hearing, 
affirm, modify, or reject the planning commission’s findings and 
recommendations.  If the repair or other disposition of the property is approved, 
the county may carry out the approved plan to repair or acquire and dispose of  
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the property in accordance with the approved plan, the provisions of this 
Ordinance and applicable law.  The county shall have a lien on all property so 
repaired or acquired under an approved plan to recover the cost of (i) 
improvements made by the county to bring the blighted property into compliance 
with applicable building codes and (ii) disposal, if any.  The lien authorized by 
this subsection shall be filed in the circuit court and shall be subordinate to any 
prior liens of record.  The county may recover its costs of repair from the owner 
of record of the property when the repairs were made at such time as the 
property is sold or disposed of by such owner.  If the property is acquired 
through eminent domain, the cost of repair may be recovered when the county 
sells or disposes of the property.  In either case, the costs of repair shall be 
recovered from the proceeds of any such sale. 

 
§  29-14.  Occupied For Residential Purposes. 
 
 Unless otherwise provided for in Title 36 of the Code of Virginia, if the blighted 
property is occupied for personal residential purposes, the county, in approving the 
plan, shall not allow for an acquisition of such property if it would result in a 
displacement of the person or persons living in the premises.  The provisions of this 
subsection shall not apply to acquisitions, under an approved plan, by the county of 
property which has been condemned for human habitation for more than one year.  In 
addition, the county in exercising the powers of eminent domain in accordance with 
Title 25 of the Code of Virginia, may provide for temporary relocation of any person 
living in the blighted property provided the relocation is within the financial means of 
such person. 
 
§  29-15.  Declaration of nuisance. 
 
 In lieu of the acquisition of blighted property by the exercise of the powers of 
eminent domain as herein provided and in lieu of the exercise of other powers granted 
in section 29-11, the County Board, by ordinance, may declare any blighted property to 
constitute a nuisance and thereupon abate the nuisance pursuant to state law.  Such 
ordinance shall be adopted only after written notice by certified mail to the owner or 
owners at the last known address of such owner as shown on the current real estate 
tax assessment books or current real estate tax assessment records. 
 
§  29-16.  Provisions cumulative. 
 

The provisions of this article shall be cumulative and shall be in addition to any 
remedies for spot blight abatement that may be authorized by law. 
 
 


