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County Board Meeting – June 14, 2003 

 May 29, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Enactment of An Amended Ordinance to Vacate a Portion of a 

Public Alley in Varcoe’s Subdivision, with Conditions. 
 
RECOMMENDATION: Enact an Amended Ordinance to Vacate a Portion of a 

Public Alley in Varcoe’s Subdivision, with Conditions. 
 
ISSUE: None. 
 
SUMMARY: This is a request to amend a condition of a previously enacted 

Ordinance of Vacation in conjunction with Site Plan #358 (the “Site 
Plan”).  Prior to approval of the Site Plan, the applicant and County 
staff were continually revising the affordable housing component of 
the project known as Quincy Plaza located on Fairfax Drive.  The 
County Board’s approval of the Site Plan included the provision of 
one one-bedroom and one two-bedroom affordable dwelling units 
in lieu of making the payment for the vacation of a portion of a 
public alley.  However, while this provision was in the staff report 
for the Site Plan, the conditions of the Ordinance to Vacate 
provided for a cash payment to the County due to the changing 
nature of the affordable housing component.  This request provides 
for an Amended Ordinance of Vacation to reflect a different method 
of compensation. 

 
BACKGROUND:  On April 30, 2002, the County Board enacted an Ordinance to Vacate 
a portion of a 12 foot public alley in Varcoe’s subdivision as requested by the Dittmar 
Company (the “Applicant”) as part of the Quincy Plaza Site Plan (SP #358), (the “Site 
Plan”). See Attachment 1.  The approved Site Plan, located on the south side of Fairfax 
Drive between North Pollard and North Quincy Streets, is for a 21-story residential 
building with retail on the first floor.   The alley bisected the block from north to south 
but was never used as a public alley.  The paved area of the alley has only been used as 
a means of ingress and egress to the property. 
 
Prior to the County Board meeting, the Applicant and County staff were continually 
revising the affordable housing component of the project.  Ultimately, the County and 
the Applicant agreed upon the affordable housing plan.  The plan included the 
Applicant providing one (1) one-bedroom and one (1) two-bedroom affordable 
dwelling units in lieu of making a payment for the alley vacation for a total of 25 
affordable dwelling units.  While this language pertaining to the payment for the alley 
vacation was in the staff report for the Site Plan (Attachments 2 and 3), due to the 
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evolving nature of the affordable housing plan, the compensation condition of the 
Ordinance of Vacation provided for a cash payment to the County. 
 
Currently, the Applicant wishes to proceed with development of the site.  Condition #57 
of the Site Plan states that, “Prior to the issuance of any permit for any activity on the 
site, the developer agrees to execute documents requested by the County to evidence 
agreement to all of the terms and conditions outlined in the developers approved final 
Affordable Housing Plan....”  Therefore, in order to execute such documents, the 
Applicant has requested an amendment to Condition #2 of the previously enacted 
Ordinance of Vacation, entitled “Ordinance to Vacate a Portion of a Public Alley in 
Varcoe’s Subdivision Subject to the Following Conditions” (Attachment 1).  The 
Amended Ordinance is attached to this report designated as Attachment 4. 
 
DISCUSSION:  The significant provision of the amended condition of the Amended 
Ordinance permits the applicant to apply the compensation amount for the vacation of 
the alley toward affordable housing units.  This achieves the affordable housing goals of 
the Site Plan approval.  Further, the applicant has agreed to provide to the County a 
letter of credit in the amount of $190,560 which is the value of the rent subsidy of two 
(2) affordable units at 60% median family income (MFI) for thirty (30) years.  This 
letter of credit ensures payment to the County for the vacation of the alley and may be 
drawn upon by the County under various circumstances, until such time as final 
occupancy permits are issued for the two (2) affordable housing units. 
 
COMPENSATION: During the review of the Site Plan, the Housing Commission 
suggested additional subsidy of the proposed affordable housing plan.  Staff, the 
Housing Commission and the County Board realized that the value of the vacated public 
alley could achieve such a subsidy.  The Department of Economic Development 
engaged O’Neill and Associates, L.C., an MAI certified real estate appraisal firm, to 
determine the economic value of that subsidy.   Value analysis of the affordable housing 
proposal indicated that conversion of two market-rate bonus units to affordable 
dwelling units would decrease the developer’s market-rate density value by $50,000.  
That conversion resulted in a one-bedroom affordable unit valued at $52,000 and a 
two-bedroom unit valued at $99,000.   
 
The appraiser calculated these values of the units by measuring the difference in net 
operating income (NOI) including the net present value (NPV) rent differential between 
the market rate units with the 60% of MFI affordable units over a period of 30 years.  
The resultant net value to the County is $201,000 ($50,000 less to the developer + 
$52,000 + $99,000) which is slightly more than the value of the proposed vacation. 
 
CONCLUSION:  Staff recommends the enactment of an Amended Ordinance to Vacate 
a Portion of a Public Alley in Varcoe’s Subdivision, with conditions, to read in its entirety 
as follows: 
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AMENDED ORDINANCE TO VACATE A PORTION OF A PUBLIC ALLEY IN 
VARCOE’S SUBDIVISION, WITH CONDITIONS 
 
BE IT ORDAINED by the County Board of Arlington County Virginia (“County Board”) 
that, pursuant to a request on file in the Office of Support Services, and pursuant to an 
“Ordinance to Vacate a Portion of a Public Alley in Varcoe’s Subdivision Subject to the 
Following Conditions” enacted by the County Board on April 30, 2002, a portion of a 12 
foot public alley dedicated in Deed Book 113 at Page 284 located in Varcoe’s 
Subdivision, as shown as Outlot A and Outlot B on the plat attached to the County 
Manager’s April 10, 2002 report, is hereby vacated subject to the following amended 
conditions: 
 
1. The Ordinance of Vacation shall be null and void unless the County Board of 

Arlington County, Virginia has approved the Site Plan SP #358. Such approval 
shall be within the sole discretion of the County Board. The deed of vacation 
shall not be executed on behalf of the County Board until Site Plan #358 has 
been approved and all other requirements of this Amended Ordinance of 
Vacation have been met. 

 
2. Compensation for the area to be vacated shall be paid by the Applicant and 

received by the County in the amount of Sixty Dollars ($60) per square foot for 
the right of way hereby vacated.  The final amount of compensation shall be 
determined by the exact area to be vacated as indicated on a final plat as 
approved by the County Manager or his designee.  The Applicant/property 
owner(s), Quincy Plaza, L.C., shall have executed: A) a legally binding, 
enforceable Affordable Housing Plan (the “Plan”), as set forth in Condition #57 
of Site Plan #358 (“Site Plan”) and the accompanying letter entitled “Revised 
Housing Plan for Quincy Plaza” dated April 5, 2002, and approved by the County 
Board on April 30, 2002; and, B) a Community Benefit Housing Program 
Agreement (“Agreement”).  The Plan and Agreement must require the 
Applicant/property owner(s) to provide to the County and its residents affordable 
housing considerations with a total of twenty-five (25) units for a period of thirty 
(30) years.  The twenty-five (25) units must include two (2) units which have a 
rent subsidy value in excess of $190,560, which is the compensation for the 
vacated alley as determined by the exact area to be vacated and as indicated on a 
final plat to be approved by the County Manager or his designee.  The 
Applicant/property owner(s) shall provide to the County an enforceable, 
irrevocable letter of credit, issued by a financial institution reasonably acceptable 
to the County, and in a form acceptable to the County Manager and the County 
Attorney, in the face amount of $190,560 to secure the compliance with those 
terms and conditions of the Plan and Agreement requiring the provision of the 
aforementioned two (2) affordable units (“Units”).  The letter of credit shall be 
payable at a financial institution located in the Washington, D.C. metropolitan 
area.  The letter of credit shall be payable upon notice from the County of non-
compliance with any material terms and conditions of the Plan and Agreement 
requiring the provision of the Units.  The letter of credit shall remain in full force 
and effect until released as provided therein on a date when the final Certificate 
of Occupancy is issued for the last of the two units.  Neither the posting of the 
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letter of credit nor any payment to the County thereunder, shall relieve the 
Applicant or property owner(s) of the property previously including the vacated 
alley, or any other person or entity, from their respective obligations to fully 
comply with all Site Plan conditions, and to fully comply with the Plan, the 
Agreement and all requirements thereunder.  The County Manager is authorized, 
on behalf of the County Board of Arlington, Virginia (“County Board”) to: issue 
notice(s) of non-compliance with material terms and conditions of the Plan; take 
all necessary actions to draw upon the letter of credit; and release the letter of 
credit upon compliance with its terms.  Any substitute form of surety shall not be 
effective unless and until it is approved by the County Board. 

 
3. The Applicant shall prepare, submit to the County for approval, and record all 

plats, and the Deed of Vacation, subject to the approval of the County Manager, 
or his designee, and approval as to form by the County Attorney.  

 
4. The Applicant shall pay all fees, including the fees for recording the required 

documents associated with the this Amended Ordinance of Vacation.  
 

5. All conditions of the Ordinance of Vacation must be met by noon on May 1, 2005 
or the this Amended Ordinance of Vacation shall become null and void. 
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PREVIOUS COUNTY BOARD ACTIONS:  
 
April 30, 2002 Approved rezoning (Z-2484-02-1) from “C-

2” Service Commercial-Community Business 
Districts to “RA-H-3.2” Multiple-Family 
Dwelling and Hotel Districts. 

 
 Approved site plan (SP #358) to permit 

residential and retail use up to 6.0 FAR, 
with additional density in exchange for 
provision of affordable housing and 
modifications of use regulations for height, 
and exclusion from GFA calculations for 
mechanical and storage areas. 

 
 Enacted an ordinance of vacation for a 

portion of a public alley, as part of the 
approved site plan, and subject to 
conditions. 

 
April 26, 2003 Deferred action on enacting an amended 

ordinance of vacation. 
 
 



  ATTACHMENT 1 

 Original Ordinance to Vacate – April 30, 2002 

ORDINANCE TO VACATE A PORTION OF A PUBLIC ALLEY IN VARCOE’S 
SUBDIVISION SUBJECT TO FOLLOWING CONDITIONS: 
 
BE IT ORDAINED by the County Board of Arlington County Virginia (“County 
Board”) that, pursuant to a request on file in the Office of Support Services, a portion of 
a 12 foot public alley dedicated in Deed Book 113 at Page 284 located in Varcoe’s 
subdivision, as shown as Outlot A and Outlot B on the plat attached to the County 
Manager’s April 10, 2002 report, is hereby vacated subject to the following conditions: 
 
1. The Ordinance of Vacation shall be null and void unless the County Board of 

Arlington County, Virginia has approved the Site Plan SP # 358. Such approval 
shall be within the sole discretion of the County Board. The deed of vacation 
shall not be executed on behalf of the County Board until Site Plan # 358 has 
been approved and all other requirements of the Ordinance of Vacation have 
been met. 

 
2. Compensation for the area to be vacated shall be paid by the Applicant and 

received by the County in the amount of Sixty Dollars ($60) per square foot for 
the right of way hereby vacated. The final amount of compensation shall be 
determined by the exact area to be vacated as indicated on a final plat as 
approved by the County Manager or his designee. 

 
3. The Applicant shall prepare, submit to the County for approval, and record all 

plats, and the Deed of Vacation, subject to the approval of the County Manager, 
or his designee, and approval as to form by the County Attorney.  

 
4. The Applicant shall pay all fees, including the fees for recording the required 

documents associated with the Ordinance of Vacation.  
 

5. All conditions of the Ordinance of Vacation must be met by noon on May 1, 2005 
or the Ordinance of Vacation shall become null and void. 

 
 



  ATTACHMENT 2 

 Condition on Affordable Housing 

Condition #57 from SP #358 

57. Prior to the issuance of any permit for any activity on the site, the developer 
agrees to execute documents requested by the County to evidence agreement to 
all of the terms and conditions outlined in the developers approved final 
Affordable Housing Plan as such plan is set forth in an April 5, 2002, letter from 
Robert Bushkoff to Betts Abel and Ken Aughenbaugh, and also including, but not 
necessarily limited to, the following conditions: 

a. County/Developer Agreement/Affirmative Marketing Plan: The 
agreement shall include an Affirmative Marketing Plan in substantially that 
form as required by the U.S. Department of Housing and Urban 
Development (HUD), according to the County’s criteria for such marketing 
plans and including, at a minimum, the elements specified in the 
Developer’s final Affordable Housing Plan and Affirmative Marketing Plan. 
The Affirmative Marketing Plan shall be in a form and substance acceptable 
to the County Manager, with the concurrence of the County Attorney under 
the standards of site plan approval. 

b. Affordable Rents/Marketing Period: The developer agrees that the 
affordable rents shall be defined as rents which require a qualified 
household to pay no more than 40% of income for rents plus utilities. Rents 
shall not exceed the established affordability level for the rents, as published 
by HUD, minus a utility allowance (if applicable) as per the Utility Allowance 
Schedule annually approved by HUD for the Arlington County, VA Section 8 
Housing Certificate/Voucher Program. A total of twelve (12) units shall have 
rents at or below 50% of area median family income (MFI). The remaining 
thirteen (13) affordable units shall have rents at or below 60% of area MFI. 

The developer agrees that the proposed marketing plan shall call for the 
initial advertising and marketing of the affordable units for a period of 45 
days. If a unit is not leased after this initial period to an income-qualified 
household, the developer may request a waiver from the County Manager 
or his designee to have a 30-day period to market the unit to a household 
up to an income 5% higher (65% MFI) by presenting evidence that the 
marketing plan criteria have been met for the required period. If the County 
Manager or his designee finds that marketing plan criteria have been met, 
the County Manager or designee may approve the requested waiver.  

c. Rent Increases: The developer agrees that rent increases shall be based 
on new area median income increases as published by HUD, subject to a 
maximum cap of 5% per year. 

d. Compliance Period: The developer agrees that the affordable housing 
plan shall require units to remain affordable for a term of 30 years from the 
execution of the lease of the 13th unit of the 25 units.  

e. Accessible Units: The developer agrees that of the units that are 
affordable to families at 50% of median income, that it’s Affirmative 



   

 Condition on Affordable Housing 

Marketing Plan will provide that at least ten (10) units shall be accessible to 
persons with physical disabilities and that it will provide in its Affirmative 
Marketing Plan to market these units to households in need of such units.  

The developer agrees, at all times, to fully comply with the requirements of such 
documents and the plan. 



  ATTACHMENT 3 

 Letter from Applicant 

 
 
 



 

 Letter from Applicant 



 

 Letter from Applicant 

 
 



  ATTACHMENT 4 

 Amended Ordinance to Vacate 

AMENDED ORDINANCE TO VACATE A PORTION OF A PUBLIC ALLEY IN 
VARCOE’S SUBDIVISION WITH CONDITIONS 
 
BE IT ORDAINED by the County Board of Arlington County Virginia (“County 
Board”) that, pursuant to a request on file in the Office of Support Services, and 
pursuant to an Ordinance to Vacate a Portion of a Public Alley in Varcoe’s Subdivision 
Subject to the Following Conditions enacted by the County Board on April 30, 2002, a 
portion of a 12 foot public alley dedicated in Deed Book 113 at Page 284 located in 
Varcoe’s Subdivision, as shown as Outlot A and Outlot B on the plat attached to the 
County Manager’s April 10, 2002 report, is hereby vacated subject to the following 
amended conditions: 
 
1. The Ordinance of Vacation shall be null and void unless the County Board of 

Arlington County, Virginia has approved the Site Plan SP #358. Such approval 
shall be within the sole discretion of the County Board. The deed of vacation 
shall not be executed on behalf of the County Board until Site Plan #358 has 
been approved and all other requirements of this Amended Ordinance of 
Vacation have been met. 

 
2. The Applicant/property owner(s), Quincy Plaza, L.C., shall have executed: A) a 

legally binding, enforceable Affordable Housing Plan (the “Plan”), as set forth in 
Condition #57 of Site Plan #358 (“Site Plan”) and the accompanying letter 
entitled “Revised Housing Plan for Quincy Plaza” dated April 5, 2002, and 
approved by the County Board on April 30, 2002; and, B) a Community Benefit 
Housing Program Agreement (“Agreement”).  The Plan and Agreement must 
require the Applicant/property owner(s) to provide to the County and its 
residents affordable housing considerations with a total of twenty-five (25) units 
for a period of thirty (30) years.  The twenty-five (25) units must include two (2) 
units which have a rent subsidy value in excess of $190,560, which is the 
compensation for the vacated alley as determined by the exact area to be vacated 
and as indicated on a final plat to be approved by the County Manager or his 
designee.  The Applicant/property owner(s) shall provide to the County an 
enforceable, irrevocable letter of credit, issued by a financial institution 
reasonably acceptable to the County, and in a form acceptable to the County 
Manager and the County Attorney, in the face amount of $190,560 to secure the 
compliance with those terms and conditions of the Plan and Agreement requiring 
the provision of the aforementioned two (2) affordable units (“Units”).  The letter 
of credit shall be payable at a financial institution located in the Washington, D.C. 
metropolitan area.  The letter of credit shall be payable upon notice from the 
County of non-compliance with any material terms and conditions of the Plan 
and Agreement requiring the provision of the Units.  The letter of credit shall 
remain in full force and effect until released as provided therein on a date when 
the final Certificate of Occupancy is issued for the last of the two units.  Neither 
the posting of the letter of credit nor any payment to the County thereunder, 
shall relieve the Applicant or property owner(s) of the property previously 
including the vacated alley, or any other person or entity, from their respective 
obligations to fully comply with all Site Plan conditions, and to fully comply with 
the Plan, the Agreement and all requirements thereunder.  The County Manager 
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is authorized, on behalf of the County Board of Arlington, Virginia (“County 
Board”) to: issue notice(s) of non-compliance with material terms and conditions 
of the Plan; take all necessary actions to draw upon the letter of credit; and 
release the letter of credit upon compliance with its terms.  Any substitute form 
of surety shall not be effective unless and until it is approved by the County 
Board. 

 
3. The Applicant shall prepare, submit to the County for approval, and record all 

plats, and the Deed of Vacation, subject to the approval of the County Manager, 
or his designee, and approval as to form by the County Attorney.  

 
4. The Applicant shall pay all fees, including the fees for recording the required 

documents associated with this Amended Ordinance of Vacation.  
 

5. All conditions of the Ordinance of Vacation must be met by noon on May 1, 2005 
or this Amended Ordinance of Vacation shall become null and void. 

 


