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 SUPPLEMENTAL REPORT: 
 ADDITIONAL INFORMATION 
 AND MODIFIED CONDITIONS 
 June 11, 2003 
  
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
APPLICANT: Arlington Hotel, LLC 
 
 BY: Martin D. Walsh, Attorney/Agent 
   Walsh, Colucci, Stackhouse, Emrich & Lubeley 
   2200 Clarendon Boulevard, 13th Floor 
  Arlington, Virginia  22201 
 
SUBJECT: SP#331 SITE PLAN AMENDMENT to incorporate SP #133, amend 

conditions, modify approved hotel with modifications of use 
regulations for parking and exclusion of common area from GFA, 
comprehensive sign plan, and to construct new office building with 
modifications of use regulations for below grade tenant storage and 
parking; on premises known as 801, 851, 901, 950 N. Glebe Rd. 
(RPC #14-051-001, -356, -357, -358, #14-052-001, 14-053-014, -
016, -024, -025) 

 

RECOMMENDATION: Approve the subject site plan amendment per the 
County Manager’s June 5, 2003 recommendation, with 
modifications to Arlington Gateway Condition #56 and 
950 Glebe Road Condition #75 contained in this 
report. 

 
ISSUE: Language of western Metro entrance conditions. 
 
DISCUSSION:  Ballston Western Metro Entrance Wellway Conditions:  Staff and the 
applicant have continued to negotiate language concerning the construction and 
payment for the Ballston western Metro entrance wellway, to be located at the 
northeast corner of the Arlington Gateway office building, on the south side of Fairfax 
Drive.  Revised language for both Condition #56 of the Arlington Gateway site plan and 
for Condition #75 of the proposed 950 North Glebe Road site plan follow. 
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Street Cross Sections:  Staff has prepared drawings of the existing cross sections of 
both North Glebe Road and Fairfax Drive adjacent to the site, as well as drawings of 
proposed cross sections for these streets, which are attached to this report. 
 
CONCLUSION:  The following modified conditions further the County’s goal of 
obtaining construction of the Ballston western Metro entrance wellway which will be 
located at the northeast corner of the Arlington Gateway office building that is now 
under construction.  County staff and the applicant continue to negotiate the 
recommended language. 
 
This site plan amendment should only be approved if the applicant agrees to all of the 
conditions in the County Manager’s June 5, 2003 report, and with the following 
modified conditions: 
 
Arlington Gateway: 
 
56. Concurrent with construction of the Arlington Gateway office building, the 

developer agrees to construct Metro Entrance Improvements (as defined below) 
within the property subject to Site Plan #331 (but not beyond), subject to the 
following:   

 
a. The developer agrees that the Metro Entrance Improvements shall 

consist of those improvements shown on the general plans entitled Metro 
Escalator Plan, dated April 7, 2003, prepared by WDG Architects and 
approved by WMATA on April 9, 2003. 

 
b. The developer agrees that construction of said Metro Entrance 

Improvements shall be completed in conformance with all requirements 
and standards of WMATA including, but not limited to, the requirements 
of the WMATA Construction Manual and shall be completed prior to the 
issuance of the final first Certificate of Occupancy for any space in the 
Arlington Gateway Office Building. 

 
c. The developer shall agrees to pay the first $250,000 toward the costs of 

all architectural, engineering and construction of the Metro Entrance 
Improvements and, in addition, shall pay such costs any amount of the 
Metro Entrance Improvements which exceed $1 million, which is the 
present estimated cost costs by which the total costs exceed $1 million.  
of the project.  It is the developer’s understanding and expectation that 
the County Manager intends to request the County Board to reimburse 
the developer for all costs associated with the construction of the Metro 
Entrance Improvements in excess of $250,000, but not more than a total 



Site Plan Amendment Request 
SP #331  -3- 
 

 
PLA–3294 Supp 

reimbursement of $750,000 (the “County Contribution”); provided, 
however, that the County Contribution shall not exceed $750,000.   

 
Toward this end, it is the developer’s understanding and expectation that 
the County will appropriate (or, as may be applicable, otherwise approve) 
on or before September 13, 2003, readily available funds sufficient to pay 
the County Contribution by September 13, 2003.  The developer shall 
deliver written invoices to Arlington County on a monthly basis describing 
the work conducted toward the construction of the Metro Entrance 
Improvements and the cost of such work.  After the developer provides to 
the County evidence of payments to third parties of costs for the Metro 
Entrance Improvements in excess of $250,000, then it is the developer’s 
understanding and expectation that Arlington County shall pay such 
invoices within 30 days of their receipt.  In the event that Arlington 
County fails to either (1) appropriate or otherwise approve readily 
available funds sufficient to pay the County Contribution by September 13, 
2003; or (2) make timely payment of the County Contribution to the 
developer as described herein, within 15 days after receipt by the County 
of written notice from the developer of such failure to pay, then the 
developer shall bear no further responsibility with respect to construction 
of the Metro Entrance Improvements as set forth in the opening 
paragraph and in paragraphs a – c of this Condition # 56 and, to that 
extent, this Condition # 56 shall immediately become null and void and of 
no further force or effect; provided, however, that where the developer 
and the County are in dispute concerning a portion of the developer’s 
invoice, the developer agrees to reasonably cooperate with the County to 
resolve such dispute and the County’s failure to pay such invoice in full 
because of such dispute shall not result in the avoidance of the 
developer’s obligations as set forth in paragraphs a – c hereof..  The 
developer agrees that the County is not legally obligated to make such 
appropriation or otherwise approve such funds. 
 

d. The developer agrees to deliver written invoices to Arlington County on a 
monthly basis describing the work conducted toward the construction of 
the Metro Entrance Improvements and the cost of such work. Where the 
developer and the County are in dispute concerning a portion of the 
developer’s invoice, the developer agrees to reasonably cooperate with 
the County to resolve such dispute and the County’s failure to pay such 
invoice in full because of such dispute shall not result in the avoidance of 
the developer’s obligations as set forth in paragraphs a, b and c hereof.  
After the developer provides to the County evidence of payments to third 
parties of costs for the Metro Entrance Improvements in excess of 
$250,000, then it is the developer’s understanding and expectation that, 
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if the County appropriates or approves funds sufficient to pay the County 
Contribution, then the County shall pay such invoices within 30 days of 
their receipt or of the County appropriation, whichever is later.  If the 
County fails to either (1) appropriate or otherwise approve readily 
available funds, on or before September 13, 2003, sufficient to pay the 
County Contribution; or (2) make timely payment of the County 
Contribution to the developer as described herein, then, after receipt by 
the County of 15 30 days prior written notice from the developer of the 
County’s failure to make timely payment, which notice and 30 day period 
provide and after an opportunity for the County to cure, the developer 
shall bear no further responsibility, in excess of $250,000, for 
construction of the Metro Entrance Improvements as set forth in the 
opening paragraph and in paragraphs a – c of this Condition # 56.  The 
developer’s obligations in paragraph c to pay the first $250,000 toward 
the costs of the Metro Entrance Improvements and the obligations of 
paragraphs e, f and g of this condition #56 shall remain in full force and 
effect, irrespective of whether the County makes the County 
Contribution. 

 
e. The developer agrees to convey for the consideration of $1, ownership of 

the any and all Metro Entrance Improvements constructed, free and clear 
of all liens and encumbrances, to the Washington Metropolitan Area 
Transit Authority (“WMATA”) upon completion and acceptance of said 
Improvements by WMATA. The consideration shall be the amount of $1. 

 
f. Upon request by WMATA, the developer agrees to grant to WMATA all 

real property interests, as well as all permissions, necessary for WMATA, 
its employees, contractors and agents, to enter and/or use real property 
which is the subject of Site Plan #331, for the planning, construction and 
continued existence of the Ballston-MU Metro Station Access 
Improvement Program project for the western end of the Ballston-MU 
Station, including: inspection of the construction of the Metro Entrance 
Improvements; design, build-out; outfitting and commissioning of this 
new entrance and escalator wellway; design and construction of a new 
mezzanine and passageway to the new entrance and escalator wellway; 
and, construction of a new pair of elevators at the southeast corner of 
the intersection of Fairfax Drive and Vermont Street.  The developer 
understands that temporary construction easements will be required for 
the developer or any subsequent owner of the property which is the 
subject of Site Plan #331, and that permanent underground and surface 
easements shall be granted to WMATA, upon request by WMATA. 
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 g. The developer agrees to execute such deeds, easements and agreements 

with WMATA concerning real property interests and permissions as are 
necessary for the Improvements to remain on the property and permit 
WMATA to operate, maintain, repair and replace the Improvements.   

 
950 Glebe Road 
 
75. The developer agrees to reimburse the County in an amount equal to the 

amount paid by, or on behalf of, the County as the “County Contribution” for 
“Metro Entrance Improvements” as set forth and described in site plan condition 
# 56 associated with the Arlington Gateway Office Building (SP# 331), to 
contribute up to a total of $750,000 to Arlington County for construction of a 
wellway located within the Arlington Gateway site plan for a future western 
entrance to the Ballston Metro station.  Payments shall be made as follows: one-
third before issuance of the footing to grade permit, one-third before issuance of 
the first certificate of occupancy for any space in the 950 Glebe Road Office 
Building, and the one-third (and final) installment of $250,000 shall be made two 
years after from the date of the second installment. issuance of the master 
certificate of.  The purpose and intent of this condition is for the developer  

 


