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June 19, 2003 

 
 
TO:   The County Board of Arlington, Virginia 
 
FROM:   Ron Carlee, County Manager 
 
SUBJECT:  Amendments to the Arlington County Purchasing Resolution to 

Permit the Use of the “Best Value” Concept, and Establish a 
Living Wage Policy, for Certain County Contracts 

 
 
RECOMMENDATION: Adopt the proposed attached amendments to the 

Arlington County Purchasing Resolution, which 1) 
permit the County to consider the “best value” 
concept for award of certain contracts, and 2) 
establish a required wage rate and applicable rules 
consistent with the living wage policy for certain 
County contracts, to be effective upon the date of 
adoption by the County Board. 

 
ISSUES:  Should the County Board allow the use of the “best value” concept in 

award of certain County contracts, and should the County Board adopt 
amendments to the Purchasing Resolution that effectuate the living 
wage policy for certain County contracts? 

 
SUMMARY: In 2000, the General Assembly authorized the use of “best value” as a 

means of determining the low bidder on certain solicitations.  The 
County Board approved funding in the FY 2004 Adopted Budget to 
implement a living wage policy for Arlington County.  The funding 
applied to County employees, home health care providers and 
contractors.  In order to allow the County to utilize the best value 
concept, and put the living wage policy into effect for County contracts, 
the Arlington County Purchasing Resolution (“Resolution”) must be 
amended. 

 
 
 
 
 
 
 
Staff: Chuck Gubisch, Budget Director, Department of Management and Finance 
 Richard D. Warren, Jr., Purchasing Agent, Department of Management and Finance 
 
Reviewed by the County Attorney's Office: _______ 
County Board Meeting – June 14, 2003 
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BACKGROUND:  The Arlington County Purchasing Resolution (“Resolution”) is 
authorized by the Virginia Public Procurement Act (“Act”).  The General Assembly 
enacted an amendment to the Act during the 2000 session that amended Va. Code 
§2.2-4300 and §2.2-4301, and authorized the use of “best value” when procuring 
goods and nonprofessional services, but not construction or professional services.  
Incorporating this enabling legislation into County policy requires a corresponding 
amendment to the Resolution. 
 
Since Baltimore, Maryland adopted its living wage ordinance in 1994, numerous cities 
and counties in the United States, led by community organizations and citizens, have 
enacted living wage policies to raise the income levels of low-paid workers to a level  
sufficient to provide adequate food, housing and health care.  The County Board raised 
the issue of a living wage policy in 2002 and staff assessed a number of different 
options for implementing a living wage policy based on programs utilized in other 
jurisdictions. 
 
Preliminary costs were included in the Fiscal Year 2004 Budget Guidance report 
presented to the Board in November, 2002.  In adopting the FY 2004 Adopted Budget, 
the County Board approved additional funding ($160,000) for expanding the living 
wage policy to include certain competitively procured contracts in excess of $100,000 
for services provided on County property. 
 
DISCUSSION:  The concept of best value would allow the County to consider criteria 
other than cost when procuring goods and non-professional services other than 
construction. This would enable the County to consider factors such as life cycle costing, 
methodology of providing services, productivity measures and any other factors the 
County determines, in advance, provide the best value to the County. 
 
The living wage proposal for contractors, as presented to, and approved by, the County 
Board in April, 2003, was based on the following criteria: 
 
• service contracts with an estimated annual value greater than $100,000; 
• services performed on County property; and 
• contracts awarded under a competitive procurement process. 

 
Based on these criteria, amendments to the Resolution have been prepared.  The 
Resolution, which is authorized by the Act, formalizes policies for the conduct of 
purchasing by Arlington County. As adherence to a living wage policy by County 
contractors must be addressed in the procurement process, the Resolution must be 
amended to incorporate the specific rules, guidelines and procedures of the policy.  
These changes are incorporated in the attached Amendments to the Purchasing 
Resolution. 
 
The policy would not apply to contracts for professional services, construction, 
construction management, or design build, as consideration of best value for these 
services is not permitted under the state code (§2.2-4300.C.).  The policy would also 
not apply to jail inmates (such as those working under the food service contract), 
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contracts for goods, or contracts procured on either an emergency or sole source basis.  
 
While the living wage policy is designed to apply to contracts provided on County 
property (i.e., contractors effectively working in lieu of County staff), the amendments 
have been constructed to also apply to County-controlled property.  This permits the 
inclusion of parking operations in the Ballston Garage and Stambaugh building.  The 
Purchasing Agent, in consultation with the County Manager, has the authority to 
determine which specific County contracts are to be covered by the policy, consistent 
with the concept and definition of best value. 
 
The policy would not affect existing contracts.  It would apply only to new contracts 
solicited and awarded after the policy has been approved. Potential bidders/contractors 
would be notified of the policy by posting of a notice on the Purchasing page of the 
County’s website (http://www.co.arlington.va.us/purchasing) and at the Purchasing 
office (2100 Clarendon Boulevard, Suite 500).  The notice would include the applicable 
section of the Resolution which covers the policy and a link to the Resolution so it can 
be reviewed on-line.  In addition, the requirement for compliance with the policy, and a 
reference to the appropriate section of the Resolution, would be placed in each 
applicable solicitation.  Finally, specific contracts that are affected by the policy would be 
identified in the Contract Index, available on the Purchasing website and at the 
Purchasing Office. 
 
A contractor would be required to pay the required wage rate to only those employees 
who are doing work for the County on an affected contract, for the time they are 
working under the contract.  Other employees may be paid at a different rate, and the 
contractor can pay a different rate to an otherwise covered employee for work they do 
that is not related to the contract. The contractor would need to make a decision on 
how they want to approach this, based on the way they operate and the impact it has 
on their operation. 
 
The impact to contractors would vary, depending on a number of factors.  At a 
minimum, contractors would be required to keep detailed records, provide quarterly 
reports to the County and provide notice and support to their employees.  Some 
contractors may already have systems and other resources in place that would minimize 
the effect of these requirements.  Others may need to obtain additional systems, staff, 
outside assistance, etc., or re-engineer some of their processes. 
  
The required wage rate would be reviewed by the County Manager on annual basis, 
effective July 1 of each year. Any change to the rate would be made by the County 
Board’s amendment of the Purchasing Resolution. That rate would then be applicable to 
any affected contract in effect on July 1, or any affected contract that is awarded during 
the twelve month period following July 1. Contract pricing, subject to any escalators 
provided in the contract (if applicable), would remain firm for the entire contract term. 
 
Most living wage policies in other jurisdictions are based on the federal poverty level for 
a family of four.  The federal poverty level does not take into account changing 
demographics and regional differences in living standards.  Furthermore, a family of 
four is not the typical family size in Arlington.  A regional study, The Self-Sufficiency 
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Standard for Virginia, was recently completed that defines the amount of income 
necessary to support basic needs without public or private subsidies.  It considers family 
size and composition, regional and local variations in costs for food, housing, child care, 
transportation, health care, miscellaneous costs and taxes.  The study (dated July 2002) 
determined the self-sufficiency standard for Arlington to be $10.63 per hour for a single 
adult.  Updated for the change in the regional CPI from January 2002 to January 2003 
(3.3%), a living wage of $10.98 was established.  This is the rate used to develop the 
cost estimates for the living wage program and is the methodology that would be used 
to establish the annual adjustment. 
 
FISCAL IMPACT:  Funding in the FY 2004 budget was estimated based upon a 
phased implementation at the time of contract award or renewal based on the best 
information available about existing wage rates for the contracts affected.  The full 
ongoing costs for this policy were estimated at approximately $700,000, with the 
phased implementation requiring an estimated $160,000 in FY 2004.  These funds have 
been appropriated to the relevant County departments in the FY 2004 Adopted Budget. 
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AMENDMENT TO 
ARLINGTON COUNTY PURCHASING RESOLUTION 

TO BE EFFECTIVE UPON ADOPTION BY THE COUNTY BOARD 
 

 TEXT OF PROPOSED AMENDMENT  
 
 (New text is bold and underlined. Deleted text is lined through.) 
 

AMENDMENTS TO PURCHASING RESOLUTION 
 
Article 1 - General Provisions 

1-201 Definitions 

 (1) Best Value As predetermined in the solicitation, means the 

overall combination of quality, price and various elements of required 

services that in total are optimal relative to the County’s needs. 

 

Article 2 – Office of the Purchasing Agent  

2-102 Authority and Duties of the Purchasing Agent 

(2) Duties  

 F. Procure for the County the highest quality goods, services, insurance and 

construction at the lowest cost and, when applicable, consistent with the best 

value concept; 

 P. Implement, administer and enforce the service contract wage 

provisions of this Resolution. 

  

Article 4 – Contract Formation and Methods of Source Selection 

4-101  Competitive Sealed Bidding 

(10) Bid Evaluation  In determining the “lowest responsible bidder”, in addition to 

price, the Purchasing Agent shall consider: 
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 C. Whether the bidder provides goods or services that are the best 

value for the County, if applicable; 

 I. Whether the bidder complies with Article 4-103, if applicable. 

 

4-103  Service Contract Wages 

(1) Required Wage Rate.  Except as otherwise provided in this Article, 

each public contract for the provision of  services in excess of $100,000, 

awarded after competitive sealed bidding or competitive negotiation, shall 

require that the contractor pay each employee assigned to perform such 

services under such public contract an hourly rate to be determined as 

follows: 

 A.  The initial Required Wage Rate shall be $10.98.  The County 

Manager shall annually review the initial Rate, as adjusted, and if 

appropriate, make a recommendation to the County Board concerning 

whether the basis for the Rate should be revised through amendment to the 

Purchasing Resolution.  The Required Wage Rate, as adjusted, shall be 

effective July 1 of each year. The Purchasing Agent shall post the Rate in 

the Office of the Purchasing Agent and on the County’s website.  The 

adjusted Rate shall be applicable to any contract, to which this Article 4-103 

applies, in effect at the time of the adjustment, or any applicable contract 

awarded during the twelve month period following the adjustment. 
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 (2) Covered Service Contracts   

 A. The Purchasing Agent, in consultation with the County Manager, 

shall have the authority to determine those County contracts that are 

covered by the wage requirements of this Article, consistent with the 

concept and definition of best value. 

 B. The Purchasing Agent shall maintain at all times an updated list 

of covered service contracts in the Office of the Purchasing Agent and on the 

County website.   

(3) Contractor Responsibilities 

 A. In addition to applying the Required Wage Rate to its own 

employees pursuant to the terms of its contract with the County, the 

contractor under each such public contract shall include the provisions of 

Article 4-103 in every subcontract so that such provisions will be binding 

upon each subcontractor.  When a contractor undertakes a public contract 

subject to this Article 4-103, the contractor agrees to assume the obligation 

that this section’s wage requirements will be observed in fulfilling the 

requirements of the public contract.  The appropriate enforcement sanctions 

under Article 4-103 may be invoked against the contractor and any such 

subcontractor in the event of such subcontractor’s failure to comply with any 

of the provisions of Article 4-103. 

 B. The Required Wage Rate shall be paid without 

contemporaneous or subsequent deduction or rebate of any nature, except 

such payroll deductions as are required or permitted by law, by a collective 

bargaining agreement, or by specific written authorization from an 



 

  
-4- 

  

employee. 

 C. Publication and Notice 

  1. As soon as possible after the annual determination of the 

Required Wage Rate, the contractor shall post the rate on a form supplied 

by the Purchasing Agent, in a prominent place at its offices and at each 

location where its employees perform services under a County contract. 

  2. Within five days of an employee’s request, a contractor 

shall provide to such employee a written statement, on a form supplied by 

the Purchasing Agent, setting forth the prevailing Required Wage Rate. 

  3. Notice of the Required Wage Rate shall be stated in the 

procurement solicitation. 

 D. Records and Reports.  Each contractor and its subcontractors 

subject to the provisions of this Article 4-103, shall: 

  1. for a period of three years after the expiration or earlier 

termination of the applicable public contract, keep and preserve records 

which show wages and benefits provided by such contractor and its 

subcontractors to each employee assigned to perform services under such 

public contract.  The Purchasing Agent, or his designee, shall have the 

authority to examine such records at reasonable times for the purpose of 

administering and enforcing the provisions of this Article, and to make 

copies of all or any parts thereof; and 

  2. on a quarterly basis during the term of the applicable 

public contract, submit to the Purchasing Agent a report, in a form 

acceptable to the Purchasing Agent, which shows hourly wage rates, wages 
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and benefits provided by such contractor and its subcontractors to each 

employee assigned to perform services under any such public contract, and 

such other information as may be required by the Purchasing Agent. 

 E.  Anti-Retaliation.  No contractor or subcontractor shall discharge, 

reduce the compensation of, or otherwise retaliate against any employee 

who files a complaint with the Purchasing Agent as described below, or 

takes any other action to enforce the provisions of this Article.    

(4) Limits on Applicability 

 A. The provisions of Article 4-103 shall apply only to public 

contracts performed on County-owned or controlled property, and shall not 

apply to contracts for professional services, contracts for construction, 

construction management contracts, design build contracts, contracts for 

goods, or contracts procured by emergency or by sole source.  The Required 

Wage Rate shall not be applicable to jail inmates. 

 B. Article 4-103 shall not have retroactive application or effect.  

The wage rates in effect at the time a public contract is awarded to a 

contractor by the County shall remain in effect under the contract during its 

original term.  At the time of the exercise by the County of any renewal 

option under a public contract, the Required Wage Rate shall be adjusted as 

provided above, and as adjusted, shall remain in effect during the renewal 

term and shall become a material provision of the renewal.    

(5) Enforcement 

 A. Any contractor or subcontractor that fails to pay an employee 

the prevailing Required Wage Rate shall be liable to the affected employee 
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in the amount of the unpaid wage, plus interest at the judgment rate from 

the date originally due, and less any deductions required or permitted by 

law.  

 B. Within six months of a contractor’s or subcontractor’s failure to 

comply with the wage requirements of a public contract, an aggrieved 

employee may file a complaint with the Purchasing Agent.  The Purchasing 

Agent shall investigate the complaint and in the event that the complaint 

has merit, the Purchasing Agent shall direct the contractor or subcontractor 

to make restitution forthwith.  The failure of the contractor or subcontractor 

to comply with the directive of the Purchasing Agent shall be grounds for 

termination of such public contract and for debarment of the contractor or 

subcontractor, in accordance with Article 6. 

(6) Administrative Procedures.  The Purchasing Agent, in consultation 

with the County Manager, shall have the authority to promulgate additional 

departmental procedures, not inconsistent with the provisions of this 

Article, designed to administer and enforcement this Article.    

 
The sections and subsections of the Resolution not specifically amended above shall 
remain in full force and effect. 


