
 
                                                                                                                                June 10, 2003 

Staff: Jim Nobil and Uri Arkin, Department of Public Works, Engineering Div. 
Reviewed by County Attorney’s Office:  _______________________________ 
 
County Board Meeting – June 28, 2003 

 
 
 
TO:       The County Board of Arlington County, Virginia   
  
FROM:         Ron Carlee, County Manager 
 
SUBJECT:   Authorization to Accept a Deed of Temporary Easement and 

Construction Agreement (“Deed”) for Utility Undergrounding 
Purposes for the Department of Public Works Utility 
Undergrounding Program (“Project”) located at U.S. Route 
50 (Service Road) and North Meade Street. 

 
RECOMMENDATION:   Adopt the Motion attached to this Report, dated 

June 10, 2003, designated as Exhibit 1, 
approving a Deed of Temporary Easement and 
Construction Agreement and authorizing 
execution thereof.        

 
ISSUES:   None. 
 
SUMMARY:   Approval of a temporary construction easement required for 

utility undergrounding on 1423 & 1425 North Nash Street 
(Rosslyn Heights North Condominium) related to the 
referenced utility undergrounding project at U.S. Route 50 
and North Meade Street. 

 
DISCUSSION:  The Deed of Temporary Easement and Construction Agreement 
allows access and restoration work, such as re-grading, replacing fences, trees 
and shrubs, repairing sidewalks and partial paving of driveways on the affected 
property.  Deeds for temporary easement and construction agreement must be 
accepted by, or on behalf of, the County Board in order to be valid.  A deed of 
temporary easement and construction agreement for the property necessary for 
the construction of the referenced Department of Public Works project has been 
negotiated in the form attached as Exhibit 3 and is expected to be received 
shortly in the office of the Department of Public Works.  In order to expedite the 
acceptance process and allow construction to move forward, the County Board’s 
authorization for the Division Chief, Engineering Division, Department of Public 
Works to execute the deed indicating acceptance thereof is being requested for 
this project. 
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The attached vicinity map shows the location of the project.  The location, real 
property code, project number, and the area to which the construction relates 
are more fully described on the plat described below.  The plat for the project 
has been approved by the Director of Public Works and is on file in the 
Department of Public Works. 
 
A.   Plat entitled “Plat Showing Temporary Easement Acquired for Utility 

Purposes on Rosslyn Heights North, A Condominium, D.B. 2031, PG. 131” 
dated October 15, 2002 – Project #013.320/UL16.  A vicinity map for this 
project is attached as Exhibit “2” to this report.   

 
Address      RPC#   

 1423 – 1425 N. Nash Street   17031PCA 
  

 
A temporary construction easement of ten feet in width is required over a portion 
of the above listed parcel and is indicated on a corresponding plat on file in the 
Department of Public Works 
 
FISCAL IMPACT:  Because the easement will be conveyed to the County Board 
for nominal consideration, there is not expected to be any significant fiscal 
impact related to its acquisition. 
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Exhibit “1” 
  

MOTION 
 
I move that the County Board of Arlington County, Virginia: 
 

A. Approve the Deed of Temporary Easement and Construction 
Agreement with Rosslyn Heights North Unit Owners Association, for 
nominal consideration, in the form attached as Exhibit 3 to the staff 
report dated June 10, 2003 for utility undergrounding for a Public 
Works Project located at U.S. Route 50 (Service Road) and North 
Meade Street. 

 
B. Authorize the Division Chief, Engineering Division, Department of 

Public Works, to execute, on behalf of the County Board, the Deed 
of Temporary Easement and Construction Agreement in the form 
attached as Exhibit 3 to the staff report dated June 10, 2003.  The 
execution of such deed indicates the County Board’s acceptance of 
such easement over the property listed in the staff report dated 
May 29, 2003, and described in the Department of Public Works 
plans or plats listed in the report.  The deed shall be acceptable to 
the Director of the Department of Public Works or his designee and 
approved as to form by the County Attorney.  
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Exhibit “2” 

Vicinity Maps 
Page 1 of 1 

 

 
  

U.S. Route 50 (Service Road) and North Meade Street 
Project #013.320/UL16 

 

Boldface lines on each schematic indicate location of local improvements 
 

Temporary Deed of Easement and Construction Agreement 
June 28, 2003 
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 Exhibit “3” 

 
 
 
 

Form of Temporary Easement and Construction Agreement 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
    
 
 
 

(See attached) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Temporary Deed of Easement and Construction Agreement 
June 28, 2003 
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PROJECT NUMBER: 013.320/UL16 
PROJECT NAME: Undergrounding – N. Meade St. @ Route 50 Service Road 

RPC: 17031PCA 
 

DEED OF TEMPORARY EASEMENT 
AND CONSTRUCTION AGREEMENT 

 
This DEED OF TEMPORARY EASEMENT AND CONSTRUCTION AGREEMENT is made 

this ____ day of _________, 2003, by the ROSSLYN HEIGHTS NORTH UNIT OWNERS 
ASSOCIATION (“Grantor"), and THE COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, a 
body corporate ("Grantee"). 

For and in consideration of the sum of ten dollars ($10.00) and the mutual benefits to be derived 
by the parties hereto, the receipt and sufficiency of which are hereby acknowledged, Grantor does hereby 
grant and convey unto the Grantee a TEMPORARY easement for the use, as described herein, of a portion 
of Grantor’s property (the “Temporary Easement”), more specifically described as an area of real estate 
containing approximately five hundred forty one (541) square feet of land situated in Arlington County, 
Virginia, shown in YELLOW on the plans for a project described as “Plat Showing Temporary Easement 
Acquired For Utility Purposes on ROSSLYN HEIGHTS NORTH A CONDOMINIUM D.B. 2031, PG. 
131, Arlington County, Virginia, approved by the Director of Public Works on October 15, 2002” attached 
hereto and made a part hereof, said area being a portion of the property acquired by the Grantor by a 
declaration of condominium dated July 28, 1980 and recorded in the Land Records of the Arlington County 
Circuit Court in Deed Book 2031 at Page 131, and more particularly described therein (the "Property"), 
together with the right of Grantee to use the area to construct, maintain, repair, reconstruct and/or remove 
public streets, sidewalks, utilities and drainage facilities, including accessories and appurtenances thereto, 
adjacent to the Temporary Easement area, as shown on the Plans, and for such other purposes as are 
incidental and related thereto, and together with the right of ingress and egress over the Property, to the 
above-described Temporary Easement area. 

Grantor covenants that Grantor is seized of and has the right to convey the Temporary Easement, 
and that Grantor shall make no use of the Temporary Easement area which is inconsistent with the rights 
hereby conveyed. 

The TEMPORARY EASEMENT created by this document shall begin upon the date of 
acceptance of this Deed of Temporary Easement by the Grantee and shall expire upon the completion of the 
Project or on an earlier date if Grantor is so notified in writing by Grantee, but in no case shall this 
easement extend beyond June 30, 2004. 

Grantee has represented to Grantor that such work will be done under contract by a third-party 
private contractor, which shall be licensed, bonded and insured.  Further, Grantee agrees that any contract 
with said contractor shall include the following additional terms: 

“All work will be performed only between 7:00 A.M. and 6:00 P.M., Monday through Friday, 
excluding holidays.”   

"Contractor shall store equipment and materials remaining on the job site during performance in 
such a manner as to protect persons on the property from any danger posed by such equipment or materials.  
Contractor shall take all reasonable means necessary, including the use of appropriate signs or notices, to 
inform persons on the property regarding any dangers or hazards posed by the work site, including those 
dangers present during off-work hours.” 

“Contractor hereby agrees to indemnify and hold harmless the Rosslyn Heights North Unit 
Owners Association, its members, directors and officers from and against any and all liability, damages, 
costs, claims, or causes of action of any kind, including claims for personal injury or property damage, 
which may arise from or are incidental to the acts or omissions of Contractor, its agents, employees, 
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subcontractors, successors or assigns in connection with performance of this Agreement, whether or not 
such acts or omissions are within the scope of employment, but excluding criminal acts by Contractor’s 
employees unrelated to this project.  Such indemnification shall include costs and attorneys’ fees.  
Contractor further agrees to carry general liability insurance in a minimum amount of $1 million, to name 
the Association as an additional insured under said insurance policy and to provide a certificate of 
insurance to the Association confirming the satisfaction of these provisions.” 

Grantee agrees that, as soon as practicable after the completion of construction, maintenance, 
repair, reconstruction, or replacement of the public streets, sidewalks, utilities and drainage facilities within 
or adjacent the Temporary Easement, the Grantee will, at no cost to the Grantor:  (1) restore the disturbed 
area on and adjacent to the Temporary Easement area as nearly as practicable to its original condition, or in 
accordance with the attached additional specifications, if any; (2) re-seed (or resod, at the option of the 
Grantee) all damaged grass areas on or adjacent to the Temporary Easement;  (3) reset, or replace with 
nursery stock, all damaged or destroyed trees, plants, shrubbery, and hedges on or adjacent to the 
Temporary Easement; and (4) guarantee reset plants for one year against damage from the date they are 
reset, and nursery stock for one year from the date of planting. 

This Deed of Temporary Easement covers all agreements between the parties hereto.  No 
representations or statements have been made which would modify, add to or change the terms of this Deed 
of Temporary Easement.  

WITNESS the following signature(s): 
 
    GRANTOR:  

  ROSSLYN HEIGHTS NORTH UNIT OWNERS ASSOCIATION 
 

By:  _____________________________________ 
 

By:  _____________________________________ 
 

 
COMMONWEALTH OF VIRGINIA, 
 
COUNTY OF ARLINGTON:  
 
The foregoing instrument was acknowledged before me on this       day of                 , 2003, by 
_________________________________, President of the ROSSLYN HEIGHTS NORTH UNIT 
OWNERS ASSOCIATION. 
 
 
Notary Public:  _______________________ 
 
My Commission Expires: ________________ 
 

COMMONWEALTH OF VIRGINIA, 

 
COUNTY OF ARLINGTON:  
 
The foregoing instrument was acknowledged before me on this       day of                 , 2003, by 
_________________________________, Vice President of the ROSSLYN HEIGHTS NORTH UNIT 
OWNERS ASSOCIATION. 
 
 

Notary Public:  _______________________ 
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My Commission Expires: ________________ 

 

 

GRANTEE: 

APPROVED as to form:_____________________________________ 
COUNTY ATTORNEY 

ACCEPTED this __________day of __________________, 2003, on behalf of The 
County Board of Arlington County, Virginia, pursuant to a resolution of the said Board 
duly adopted on __________________________, 2003. 

By: _______________________________________________________ 
 
 Title:  ______________________________________________ 
  For The County Board of Arlington County, Virginia 
 

Date: 
 
Initials: 
 


