
 
 
STAFF: Lynette M. Hart, OSS, Real Estate Section 
Reviewed by the County Attorney’s Office:____________ 
 
County Board Meeting – March 15, 2003 

 
  
 March 10, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Enactment of an Encroachment Ordinance Permitting an 

Underground Electrical Transformer Vault within the Right-of-Way 
of North Fillmore Street, adjacent to Part of Lot 27, Block D, Lyon’s 
Addition to Clarendon.  

 

RECOMMENDATIONS:  A. Approve the request and enact the attached 
Encroachment Ordinance Permitting an 
Underground Electrical Transformer Vault within 
the Right-of-Way of North Fillmore Street 
adjacent to Part of Lot 27, Block D, Lyon’s 
Addition to Clarendon. (SP#362, 2900 Wilson 
Boulevard) 

 

 B.  Authorize the Real Estate Coordinator to 
execute, on behalf of the County Board, all 
documents necessary to complete this 
transaction, subject to approval as to form by 
the County Attorney. 

 
ISSUES:  None 

 

BACKGROUND:  On July 30, 2002, the Arlington County Board approved SP#362, 
relative to the premises known as 2900 Wilson Boulevard. The Applicant, through its 
representative - Nan Terpack, Esquire, has requested that the County Board enact an 
ordinance to permit the encroachment into the North Fillmore Street right-of-way of an 
underground electrical transformer vault. This is related to the County Board approved 
SP #362. 
 

 Site Plan #362, Condition #29, states that the developer “agrees that all new 
electrical transformers shall be placed underground in vaults, which meet Virginia 
Power standards”. Staff recommended that “these vaults may be placed in the street 
right-of-way or in driveways if approved by the County on the final site-engineering 
plan”, which has been submitted as of the date of this report. The applicant is in the 
process of preparing final building plans. After extensive discussion with Virginia Power 
and the County, the applicant has concluded that the only location for the underground 
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electrical transformer is within the right-of-way of North Fillmore Street. The proposed 
location is shown on the plat entitled “Plat Showing An Encroachment Easement For a 
Proposed Electrical Transformer on North Fillmore Street Adjacent to Part of Lot 27, 
Block D, Lyon’s Addition to Clarendon, prepared by Bowman Consulting, dated January 
16, 2003 (the “Plat”) attached to this Board Report as Exhibit A. The letter request for 
the enactment of the proposed Ordinance is attached as Exhibit B. 

The proposed Encroachment Ordinance shall continue until such time as that portion of 
the Electrical Transformer Vault encroaching upon the public right of way is destroyed, 
removed, or no longer in use. 
 
LEGAL AND PHYSICAL DESCRIPTION:  The subject right of way was created by 
the recordation of a subdivision plat for Lyon’s Addition to Clarendon in Deed Book 110 
at Page 28 (May 14, 1904). The proposed electrical transformer vault will be located on 
N. Fillmore Street adjacent to Part of Lot 27, Block D, Lyon’s Addition to Clarendon. 
 
FISCAL IMPACT:  None 
 
CONCLUSION: It is recommended that the County Board enact an Encroachment 
Ordinance Permitting An Underground Electrical Transformer Vault within the Right-Of- 
Way of North Fillmore Street adjacent to Part of Lot 27, Block D, Lyon’s Addition to 
Clarendon. 
 
PUBLIC NOTICE: Public Notice was given in accordance with § 15.2-2204 of the 
Code of Virginia. Notices were placed in the February 26, 2003 and March 5, 2003 
issues of the Arlington Journal for the County Board Meeting of March 15, 2003. 
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ENCROACHMENT ORDINANCE PERMITTING AN UNDERGROUND 
ELECTRICAL TRANSFORMER VAULT TO EXIST WITHIN THE RIGHT-OF-WAY 
OF NORTH FILLMORE STREET, ADJACENT TO PART OF LOT 27, BLOCK D, 
LYON’S ADDITION TO CLARENDON 

 
BE IT ORDAINED by the County Board of Arlington County, Virginia, that the 

applicant McCaffery Interest, Inc., (“Applicant”) is the managing member of McCaffery 
2900 Wilson LLC, owner of 2900 Wilson Blvd, a portion of block bounded by Clarendon 
Boulevard, North Fillmore Street, Wilson Boulevard, and North Garfield Street, is 
permitted to construct an underground electrical transformer vault, which vault will 
encroach underground within a portion of the public right of way of North Fillmore 
Street, adjacent to Part of Lot 27, Block D, Lyon’s Addition to Clarendon. The 
dimensions, the location, the design and depth of the permitted encroachment are 
shown on the plat entitled “Plat Showing An Encroachment Easement For a Proposed 
Electrical Transformer on North Fillmore Street Adjacent to Part of Lot 27, Block D, 
Lyon’s Addition to Clarendon, prepared by Bowman Consulting, dated January 16, 2003 
and attached to this Ordinance (the “Plat”) as Exhibit A. Such Plat shall be revised, as 
required by the Director of Public Works or his designee, to further satisfy the County 
platting requirements and the site engineering design specifications. References 
hereinafter to “Plat” shall include such Plat as revised as described above. 

BE IT FURTHER ORDAINED that this permission shall continue until such time as that 
portion of the electrical transformer vault encroaching within the public right of way is 
destroyed, removed, no longer in use, or not continuously and promptly maintained by 
the Applicant.  Nothing in this Ordinance shall be construed to either allow the 
installation of any above ground structure or any structure other than the electrical 
transformer vault within the area as shown on the Plat; or to allow any greater 
encroachment beyond the area shown on the Plat. 

BE IT FURTHER ORDAINED that the Applicant shall continuously and promptly 
maintain the vault, and maintain, restore, repair, and replace all adjacent County owned 
facilities, including the sidewalk, curb and gutter, which are damaged by the installation, 
maintenance, destruction, or removal of the vault.  

BE IT FURTHER ORDAINED that this Ordinance shall not be construed to release the 
applicant, its successors and assigns, of negligence on their part on account of such 
encroachment, and the Applicant, by continuing to have the electrical  transformer vault 
encroach within the County right of way, agrees for itself, its successors and assigns, to 
indemnify and hold harmless the Arlington County Board and County officials, officers, 
employees, and agents from all claims, negligence, damages, costs and expenses 
arising out of the permission for the electrical transformer vault to encroach within the 
public right of way granted by this Ordinance; and 

BE IT FURTHER ORDAINED that within sixty days (60) after enactment of this 
Ordinance, the Applicant, at its sole expense, shall cause a certified copy of this 
Ordinance and a Plat approved by the Director of the Department of Public Works or his 
designee, to be recorded in the land records of the Arlington County Circuit Court and 
evidence thereof shall be promptly delivered by the Applicant to the County Real Estate 
Coordinator. 
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