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    March 3, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
APPLICANT: Arlington Courthouse, LLC 
 Anders Eklov, Owner 
 1333 North Courthouse Road 
 Arlington, VA  22201 
 
SUBJECT:   SP #262 Site Plan Amendment (CARRY-OVER) to amend 

condition #13 regarding sidewalk, condition #12 regarding 
alignment and location of curb, designate frontage along 
property as No Parking/Loading Zone/Taxi Stand, outdoor 
seating for restaurant and lounge; premises known as 1333 
N. Courthouse Rd. (RPC #17-016-003, -006, -008, -009) 

 
RECOMMENDATION: Deny the subject site plan amendment request.  
 
BACKGROUND 
The site plan was approved in 1998 for a 193-unit hotel totaling 105,300 square feet of 
Gross Floor Area (GFA) and 3.8 FAR with retail on the first floor.  The hotel was 
recently completed in the fall of 2002.  However, the width and cross slope of the 
sidewalk are not in compliance with the site plan conditions and Arlington County 
Department of Public Works Standards and Specifications.  Those conditions were 
Condition #12 in which the developer agreed to construct pavement, curb and gutter 
along all frontages of the site in accordance with Arlington County standards… and that 
all improvements to curb, gutter, sidewalks and streets for pedestrian and/or vehicular 
access or circulation would be in full compliance with the Americans with Disabilities Act 
(ADA) and any regulations adopted thereunder.  Construction error has resulted in a 
design that allows drainage from the public rights-of-way into the garage and a 
sidewalk cross slope that does not comply with Arlington County Department of Public 
Works Standards and Specifications and Americans with Disabilities Act (ADA) 
standards. 
 
In Condition #13 the developer agreed to construct along North Court House Road - 
Fourteen (14) foot wide sidewalk (measured from back of street curb.)   The sidewalk, 
as constructed, has only a 12-foot width instead of the agreed-to 14-foot requirement. 
The developer has proposed the subject site plan amendment to address the non-
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compliance with the conditions #12 and #13 of the original site plan approval.  The 
applicant seeks to have the County Board approve a twelve-foot width for the sidewalk, 
and revisions to the site plan to permit what has been constructed.  The applicant has 
withdrawn the request for a No Parking/Loading Zone/Taxi Stand and outdoor seating 
for restaurant and lounge as part of this proposal.  This site plan amendment request 
was last deferred by the County Board in February 2003 to allow adequate time for the 
applicant to work with the nearby neighborhoods, civic associations and staff to address 
the construction errors. 
 
DISCUSSION 
Staff has been working with the applicant to try to find a mutually-acceptable solution 
for the violations of agreed-to conditions created by construction errors.  Staff first 
suggested that the developer revise its engineering drawings to narrow Courthouse 
Road by two feet along the entire block face from 13th Street to 14th Street to increase 
the sidewalk width from 12 to 14 feet.  Staff recommend that the curb and gutter be 
reconstructed along the entire block face (beyond the subject property frontage in both 
directions) to provide a uniform and consistent curb alignment.  The applicant does not 
agree to this way of fixing the problem.  Instead, the applicant has stated that he could 
offer the County $15,000 to $20,000 or whatever the actual estimate (of the cost to 
construct a 14-foot wide sidewalk) might be for off-site streetscape enhancements in the 
area.  This is the applicant’s preference.  Alternatively, he would be willing to 
reconstruct the curb and gutter, adjacent to the applicant’s site frontage only, in order 
to provide a 14-foot-wide sidewalk.  Staff conclude that the applicant’s suggestion 
would not adequately address the problems because it would not correct all violations, 
and would create a bulge in the curb alignment for part of a block. 
 
In order to correct the cross-slope problem, staff suggested that the developer design 
and construct a five-foot-wide "nub" at the driveway entrance to the parking garage and 
make other necessary changes to the garage ramp to provide a 14-foot-wide sidewalk 
that complies with ADA and County standards for a cross-slope across a sidewalk.  The 
applicant has agreed to construct the nub adjacent to the driveway entrance to the 
parking garage, but not to make other changes.  Staff have stated that they would be 
willing to evaluate whether adding the nubs would provide the appropriate grade and 
whether any structural changes would be needed to the building. However, the 
applicant has not provided the requested engineering drawings, thus staff have been 
unable to evaluate this option. 
 
The site plan amendment sought today does not implement any part of these solutions. 
The applicant is asking the Board to approve the site plan as constructed, with a twelve-
foot wide sidewalk that meets neither Arlington County standards nor those of the 
Americans with Disabilities Act.  Staff do not recommend approval of such an 
amendment.   
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CIVIC ASSOCIATIONS 
The developer was encouraged to contact the surrounding civic and condominium 
associations.  The developer states that contact has been made with the associations. 
The Clarendon-Courthouse Civic Association has stated that a presentation by a Hilton 
Hotel representative was made at an association meeting.  The association states that a 
more "satisfactory understanding of the various options to recommend a remedy for the 
construction error" is needed.  "The association would like to hear from a representative 
(the developer or the architect) who can clearly outline the error and what the options 
are for the remedy and then we can make an informed decision on the solution."  To 
date, staff have not received a response from the other associations. 
 
CONCLUSION 
Staff does not support the developer's request to leave the curb and gutter in its present 
location.  In addition, the developer’s statement that he would construct only a “nub” 
adjacent to the parking garage entrance is not an adequate solution. Staff understands 
that errors were made during the construction of the project and that the sidewalk was 
constructed at 12 feet versus the agreed-to 14 feet (Condition #13).  In addition, the 
non-standard driveway entrance into the garage (Condition #12) does not meet County 
standards or the Americans with Disabilities Act standards, as agreed to at the time of 
approval.  Staff have continued to express a willingness to work with the developer to 
help correct the errors to provide a safe and attractive sidewalk for pedestrians.  Staff 
have had numerous contacts with the developer.  To date the developer has not 
submitted acceptable alternative engineering drawings to correct the North Courthouse 
Road Street frontage or the non-standard garage entrance or proposed a viable option 
aimed at addressing the errors.  Therefore, it is recommended that the site plan 
amendment request be denied.  However, if the applicant agrees to correct the errors, 
staff has proposed the following addition to the existing Condition #12. 
 
Amendment to Condition #12 
 

12. The applicant agrees to reconstruct the sidewalk, curb and gutter along 
North Courthouse Road between 13th and 14th Streets North so that the 
curb is twenty-one feet east of the Arlington County survey centerline and 
so that the sidewalk is fourteen feet wide.  The developer further agrees to 
construct a five (5) feet wide nub adjacent to the driveway entrance to the 
parking garage so that the sidewalk meets Arlington County Standards 
and the requirements of the Americans with Disabilities Act, as shown on 
the final engineering plan approved by the County Manager. 


