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County Board Meeting – May 17, 2003 

                                                                                                REVISED 
  
  
 May 14, 2003 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Enactment of an Encroachment Ordinance Permitting a Retaining 

Wall to Exist within Approximately 30 feet of the 19th Street North 
Right-Of-Way, in front of Lot 3, Block 2, Pinehurst. (6329 19th 
Street North)    

  

RECOMMENDATION:   Approve the requested encroachment and enact 
an Encroachment Ordinance Permitting a 
Retaining Wall to Exist within the 19th Street 
North Right-of-Way, in front of Lot 3, Block 2, 
Pinehurst (6329 19th Street North). 

ISSUES:        Whether to enact this encroachment ordinance. 
 
SUMMARY:    The request for the encroachment was made by Catherine 

Jamison Jamieson, Trustee (the “Applicant”), for a small garden 
retaining wall and stairs. The proposed wall will not exceed 24 
inches in height; will be an arc, no closer than two feet from the 
back of the recently built curb; and will not exceed 30 feet in length 
along the right-of-way of 19th Street North. The wall is needed to 
retain the original grade of a portion of the Applicant’s front yard 
that is now approximately two feet above the grade of the street 
after construction of a Neighborhood Conservation Project.  

 
BACKGROUND:  On August 1, 1999, the County Board approved a Neighborhood 
Conservation Project (Project) in the Pinehurst subdivision for curb, gutter, street width 
adjustment, paving, street lights, and landscaping. The Project is nearing completion. 
The Applicant was not aware of the grade change before Project construction and has 
requested an encroachment to build the wall to retain the original grade in her front 
yard. The wall will include an opening for steps leading from the bottom of the wall at 
the present street grade to the upper portion of the front yard. There will be a proper 
drain tile system installed behind the wall. 
 
The construction of the retaining wall will also require the issuance of a right-of-way 
use permit from the Department of Public Works.  The Applicant’s contractor has 
indicated that the wall will not be difficult to disassemble and remove at a later date if 



 

 

needed or required by the County.  
 
The subject right-of-way was created by the recordation of a deed of dedication and 
subdivision plat for Pinehurst in Deed Book 370 at Page 347 (June 17, 1935).  
 
Attached are copies of ‘before’ and ‘after’ photographs (Attachment A); a cut sheet 
(Attachment B); a physical survey indicating the boundaries of the proposed 
encroachment (Attachment C); and a proposed Encroachment Ordinance (Attachment 
D). 
 
DISCUSSION: The Applicant has indicated that any liability associated with 
construction and ownership of the proposed retaining wall on her property and in the 
public right-of-way will be covered by her homeowner’s insurance. The location of such 
encroachment is outlined on Attachment C.  
 
The proposed Encroachment Ordinance is attached to this report as Attachment D. It is 
a permission that continues until the encroaching retaining wall is destroyed, removed, 
or no longer in use, or until the County Board requires removal of the wall. 
 
COMPENSATION:  In the past, the County has not charged compensation for 
encroachments into public property from residential lots.  
 
FISCAL IMPACT:  None. 
 
PUBLIC NOTICE: Public notice was given in accordance with §15.2-1427(F) of the 
Code of Virginia. A notice was placed in the May 5, 2003, and May 12, 2003, issues of 
The Northern Virginia Journal for the County Board Meeting of May 17, 2003. 



 

 

 
Attachment D 

 
 
ENCROACHMENT ORDINANCE PERMITTING A RETAINING WALL TO EXIST 
WITHIN THE 19TH STREET NORTH RIGHT-OF-WAY, IN FRONT OF LOT 3, 
BLOCK 2, PINEHURST (6329 19th Street North).  

 
BE IT ORDAINED by the County Board of Arlington County, Virginia, Catherine C. 

Jamison Jamieson, Trustee (“Applicant”), is permitted to construct a Retaining Wall, 
which will encroach within a portion of the public right-of-way of 19th Street North, in 
front of Lot 3, Block 2, Pinehurst (6329 19th Street North). The dimensions, the 
location, the design and depth of such Retaining Wall (“Retaining Wall”) and the 
permitted encroachment is shown in the area shaded on a plat entitled Physical Survey, 
Lot 3, Block 2 Pinehurst dated July 20, 1995, (“Physical Survey”) and attached to this 
Ordinance as Exhibit 1. 

BE IT FURTHER ORDAINED that this permission shall continue until such time as the 
Retaining Wall encroaching within the public right of way is destroyed, removed, or no 
longer in use, or the County Board, at its pleasure and in its sole discretion, requires the 
removal of such Retaining Wall and encroachment.  Nothing in this Ordinance shall be 
construed to either allow the installation of any structure other than the Retaining Wall 
described herein within the area as shown on the Physical Survey; or to allow any 
greater encroachment beyond the area shown on the Physical Survey. 

BE IT FURTHER ORDAINED that the Applicant shall continuously and promptly 
maintain the Retaining Wall, and maintain, restore, repair, and replace all adjacent 
County owned facilities, which are damaged by the installation, maintenance, 
destruction, or removal of such Retaining Wall. 

BE IT FURTHER ORDAINED that this Ordinance shall not be construed to release the 
Applicant, its successors and assigns, of negligence on their part on account of such 
encroachment, and the Applicant, by continuing to have the Retaining Wall encroach 
within the County right- of- way, agrees for itself, its successors and assigns, to 
indemnify and hold harmless the Arlington County Board and County officials, officers, 
employees, and agents from all claims, negligence, damages, costs and expenses 
arising out of the permission to encroach within the public right of way granted by this 
Ordinance. 

BE IT FURTHER ORDAINED that, within sixty days (60) after enactment of this 
Ordinance, the Applicant, at her sole expense, shall cause a certified copy of this 
Ordinance and a Physical Survey approved by the Director of the Department of Public 
Works, or his designee, to be recorded in the land records of the Arlington County 
Circuit Court.  Evidence thereof shall be promptly delivered by the Applicant to the 
County Real Estate Coordinator. 


