
 
 
STAFF:  Stephen MacIsaac, County Attorney Office 
 
 

May 7, 2003 
 
 
 
TO: The County Board of Arlington, Virginia 
 
FROM: Ron Carlee, County Manager 
 
SUBJECT: Repeal of § 14.2-38.2 relating to the Removal of Trespassing 

Vehicles on Private Property 
  
 
RECOMMENDATION: Adopt the attached ordinance repealing § 14.2-38.2 

of the Arlington County Code related to the removal 
of trespassing vehicles from private property. 

  
ISSUE: Whether to repeal the existing County ordinance 

regulating the removal of trespassing vehicles from 
private property. 

  
SUMMARY: In order to ensure the applicability of state statutes 

regulating the price and other aspects of the removal 
of trespassing vehicles from private property by tow 
trucks, it is necessary to repeal the County ordinance 
regulating that same activity. 

 
DISCUSSION:  The County is authorized under state law to regulate the 
removal of trespassing vehicles from private property by tow trucks.  Based on 
this enabling authority, the County adopted § 14.2-38.2 of the County Code.  
Subsequent to adoption of this ordinance, federal law was amended in 1994 and 
1995 to limit state and local regulatory authority over tow trucks to price 
regulation and the regulation of safety and insurance requirements only.  State 
law also requires that, to the extent localities regulate the price of towing 
activities, those prices must take into consideration the fair market value of the 
services involved.  In light of the federal law’s limitation on local regulatory 
authority over towing, and the state law requirement that local price regulation 
of towing services consider fair market value, questions existed about the extent 
to which the County’s ordinance was enforceable in its current form.  As a result, 
in consultation with the Commonwealth’s Attorney’s Office, a decision was made 
to use state law instead of the County ordinance to prosecute for improper 
towing activities.  This remained the practice in the County until a recent 
Arlington County Circuit Court decision concluded that state law could not be 
used to prosecute towing activity as long as a local ordinance remained in effect.  
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After consulting with the Commonwealth’s Attorney’s Office, it was concluded 
that a repeal of the County’s ordinance was appropriate so that state law could 
continue to be used.  This leaves open the option for the County to revise its 
ordinance and readopt it at a later date to conform with both state and federal 
law. 

 
CONCLUSION:  In order to ensure the availability of state law to regulate 
the removal of trespassing vehicles from private property, the County’s current 
ordinance regulating this activity should be repealed.  The effectiveness of this 
action in providing for the adequate regulation for towing services can be 
assessed.  If appropriate, consideration can be given to adoption of a revised 
ordinance consistent with state and federal law. 
 


