
 STAFF: Eugenia Ogu, OSS, Real Estate 
  Reviewed by County Attorney’s Office: __________________  
   
  County Board Meeting – November 15, 2003 
  *Changes shown underline/strike through (see pages 3 and 5) 

strike          REVISED* 
November 14, 2003 

 
TO:   The County Board of Arlington, Virginia 
 
FROM:   Ron Carlee, County Manager 
 
SUBJECT: An Ordinance to Vacate a Portion of a Five-Foot (5’) Sanitary Sewer 

Easement on Lots 3 through 8, inclusive, and Part Lot 9, Thomas H. 
West Subdivision, and Provisions for the Granting to the County of 
a 10' Public Sanitary Sewer Easement on Lots 3 and 4, and an 
Easement for Public Sidewalk and Utilities Purposes on Lots 3 
through 8, inclusive, Thomas H. West Subdivision, #2249 
Shirlington Road, (RPC #31025039), with conditions. 

 

RECOMMENDATIONS: 1. Approve the requested vacation, and enact the 
attached Ordinance to Vacate a Five-Foot (5’) 
Sanitary Sewer Easement, which Ordinance 
provides for the Granting to the County of a 10' 
Public Sanitary Sewer Easement on Lots 3 and 
4, and an Easement for Public Sidewalk and 
Utilities Purposes on Lots 3 through 8, 
inclusive,  Thomas H. West Subdivision, #2249 
Shirlington Road, (RPC #31025039), with 
conditions; and  

2.  Authorize the Real Estate Coordinator to 
execute the Deed of Vacation on behalf of the 
County Board, and accept a Deed of Easement 
for Public Sanitary Sewer, and a Deed of 
Easement for Public Sidewalk and Utilities 
Purposes, required as a condition of the 
Ordinance of Vacation, subject to approval as 
to form by the County Attorney. 

ISSUE:  None. 
 
SUMMARY:  The 2249 Shirlington Road, L.L.C. (the “Applicant”) requested the 

vacation of a portion of a five-foot sanitary sewer easement in 
order to construct, by-right, a multi-story flex-commercial building, 
as allowed in a C-2 zoning district.  As a condition of Ordinance of 
Vacation (the “Ordinance”), the Property Owner will be required to 
relocate an existing eight-inch (8”) sanitary sewer line presently 
running through the middle of the property, and grant to the 



County Board a new 10' public sanitary sewer easement.  If the 
County Board enacts the Ordinance of Vacation, upon satisfaction 
of the conditions, the County’s right to the existing Easement for 
Public Sanitary Sewer will be extinguished. 

DISCUSSION:   The subject vacation was requested by William B. Lawson, Jr. of 
Lawson & Frank, A Professional Corporation, Attorneys At Law, on behalf of 2249 
Shirlington Road, L.L.C. (the “Applicant”), a contract purchaser of the land which 
comprises this project. The Applicant, with consent of Thomasyne West Gillus and Tsa 
Batts, current owners of the property, requested the vacation of the five-foot public 
sanitary sewer easement which was created by the recordation of a Deed of Easement, 
in Deed Book 1192 at Page 290.  The present easement is five feet (5') wide and 
approximately 125 feet long.  The easement runs from South Garfield Street to 
Shirlington Road through the current owner's property (#2249 Shirlington Road) as 
shown on the attached Exhibit A.  The proposed relocated 10-foot wide public sanitary 
sewer easement is shown on attached Exhibit B.  The Applicant/Property Owner has 
agreed to construct curb, gutter, sidewalk, and install street trees and street lights 
along all frontages of the site, in accordance with Arlington County standards, and to 
dedicate to the County an Easement for Public Sidewalk and Utilities Purposes.  

The subject property, #2249 Shirlington Road shown on the attached Vicinity Map- 
Exhibit D, currently contains a two-story residence.  The existing five-foot (5’) sanitary 
sewer easement is located within the portion of the property that the Applicant 
proposes to redevelop by-right.  The Applicant will relocate the existing eight-inch (8”) 
sanitary sewer line to the southern perimeter of the site; will provide for vehicular 
access to the new manhole within the new easement on the property; and will grant a 
ten-foot wide (10’) Public Sanitary Easement to the County for the relocated sanitary 
sewer as a condition of the Ordinance.   
  
The subject property is zoned "C-2" and utilization of the proposed "C-2" zoning 
ordinance amendment for Unified Commercial/Mixed Use Development at this location 
would encourage quality development which would likely be more consistent with the 
Shirlington Road Revitalization Study. 
 
Legal and Physical Description:  The five-foot easement to be vacated was created 
by a Deed of Easement dated March 5, 1955, and recorded in Deed Book 1192 at Page 
290 among the land records of Arlington County.   
 
Compensation:  There is no compensation recommended for vacating the five-foot 
sanitary sewer easement.  This follows the established practice of not charging for 
utility easements when they are no longer necessary or will be relocated for a 
development at the Applicant or developer’s expense. 
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Public Notice:  Public notice was given in accordance with §15.2-2204 of the Code of 
Virginia.  Notices were placed in the October 20, 2003 and the October 27, 2003 issues of 
the Arlington Journal for the County Board meeting of November 15, 2003. 
 
CONCLUSION:  Staff recommends enactment of an Ordinance to Vacate a Portion of a  
Five-Foot (5’) Sanitary Sewer Easement on Lots 3 through 8, inclusive, and on Part Lot 
9, Thomas H. West Subdivision; and Provisions for the granting of a new Public Sanitary 
Sewer Easement on Lots 3 and 4, and an Easement for Public Sidewalk and Utilities 
Purposes on Lots 3 through 8, inclusive, Thomas H. West Subdivision, #2249 
Shirlington Road, (RPC #31025039), subject to the following conditions: 
 
1. The Applicant/Property Owner shall grant to the County Board a ten-foot (10’) 

wide Public Sanitary Sewer Easement, at a location described on Exhibit B.  Such 
Easement shall, among other things, permit the County to install, maintain, 
construct, reconstruct, repair, remove, relocate, replace the public sanitary sewer 
facilities, and shall provide a vehicular access for County vehicles to the manhole 
in the property within the boundaries of the Easement.  The Deed of Easement 
shall be: acceptable to the Director of Public Works or his designee; subject to 
approval by the County Manager or his designee; and subject to approval as to 
form by the County Attorney. 

  
2. The Applicant shall submit to the Department of Public Works, a Sanitary Sewer 

Relocation Plan and design, consistent with the Arlington County Department of 
Public Works Construction Standards and Specifications, to be approved by the 
Director of the Department of Public Works, or his designee, for the relocation of 
the existing public sanitary sewer facilities in whole or in part, within the property.  
Such Plan and design shall be subject to approval by the Director of Public Works 
or his designee.  As a condition of this Ordinance, the Applicant shall construct the 
relocated public sanitary sewer facilities. The Applicant shall provide to the County 
a performance bond, of an amount and in a form, acceptable to the Director of 
Public Works or his designee, insuring that the relocated facilities are constructed 
in accordance with County Standards and Specifications. 

 
3. The Applicant/Property Owner shall grant to the County Board an Easement for 

Public Sidewalk and Utilities Purposes to accommodate the installation of curb, 
gutter, sidewalk, street trees and street lights along all frontages of the site.  The 
limits and width of the easement shall be established at fourteen feet (14’) as 
measured from the back of the existing curb.  Such dimension shall accommodate 
a sidewalk width of nine (9') feet or ten (10') feet, and a planting strip or width of 
five (5’) feet or four (4’) feet, respectively, as shown on Exhibit C. 

 
4. The Applicant/Property Owner shall construct curb, gutter, sidewalk and install 

street trees and street lights along all frontages of the site in accordance with 
Arlington County Standards and Specifications, or provide to the County a 
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performance bond, of an amount and in a form, acceptable to the Director of 
Public Works or his designee, insuring that all of the facilities described in this 
condition are constructed in accordance with County Standards and Specifications. 

 
5. The Applicant/Property Owner shall prepare and submit to the County a Deed of 

Vacation, a Deed of Easement for Public Sanitary Sewer Purposes, a Deed of 
Easement for Public Sidewalk and Utilities Purposes, and all required plats, subject 
to the approval of the County Manager, or his designee, and approval as to form 
by the County Attorney.  The Deed of Vacation shall not be executed on behalf of 
the County Board until conditions 1 through 4 are satisfied. 

 
6. The Applicant/Property Owner shall record all plats, the Deed of Vacation, and the 

Deeds of Easement. 
 
7. The Applicant shall pay all fees, including the fees for review, approval and 

recording of the required documents associated with the Ordinance of Vacation. 
 
8. All conditions of the Ordinance of Vacation must be met by noon on July 15, 2005, 

or the Ordinance of Vacation shall become null and void, without further action by 
the County Board. 

 
AN ORDINANCE TO VACATE A PORTION OF A FIVE-FOOT (5’) SANITARY 
SEWER EASEMENT ON LOTS 3 THROUGH 8, INCLUSIVE, AND PART LOT 9, 
THOMAS H. WEST SUBDIVISION, AND PROVISIONS FOR THE GRANTING A 
10' PUBLIC SANITARY SEWER EASEMENT ON LOTS 3 AND 4, AND AN 
EASEMENT FOR PUBLIC SIDEWALK AND UTILITIES PURPOSES ON LOTS 3 
THROUGH 8, INCLUSIVE, THOMAS H. WEST SUBDIVISION, #2249 
SHIRLINGTON ROAD, (RPC #31025039), WITH CONDITIONS: 
 
Be it ordained that, pursuant to a request on file in the Office of Support Services, a   
five foot (5’) Sanitary Sewer Easement created by the recordation of a deed of 
Easement plat showing the granting of Easement on March 5, 1955, recorded in Deed 
Book 1192, at Page 290 as shown on a plat attached to the County Manager’s 
November 14, 2003 report, is hereby vacated subject to the following conditions:  

1. The Applicant/Property Owner shall grant to the County Board a ten-foot (10’) 
wide Public Sanitary Sewer Easement, at a location described on Exhibit B.  Such 
Easement shall, among other things, permit the County to install, maintain, 
construct, reconstruct, repair, remove, relocate, replace the public sanitary sewer 
facilities, and shall provide a vehicular access for County vehicles to the manhole 
in the property within the boundaries of the Easement.  The Deed of Easement 
shall be: acceptable to the Director of Public Works or his designee; subject to 
approval by the County Manager or his designee; and subject to approval as to 
form by the County Attorney. 
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2. The Applicant shall submit to the Department of Public Works, a Sanitary Sewer 

Relocation Plan and design, consistent with the Arlington County Department of 
Public Works Construction Standards and Specifications, to be approved by the 
Director of the Department of Public Works, or his designee, for the relocation of 
the existing public sanitary sewer facilities in whole or in part, within the 
property.  Such Plan and design shall be subject to approval by the Director of 
Public Works or his designee.  As a condition of this Ordinance, the Applicant 
shall construct the relocated public sanitary sewer facilities. The Applicant shall 
provide to the County a surety performance bond, of an amount and in a form, 
acceptable to the Director of Public Works or his designee, insuring that the 
relocated facilities are constructed to in accordance with County Standards and 
Specifications. 

 
3. The Applicant/Property Owner shall grant to the County Board an Easement for 

Public Sidewalk and Utilities Purposes to accommodate the installation of curb, 
gutter, sidewalk, street trees and street lights along all frontages of the site.  The 
limits and width of the easement shall be established at fourteen feet (14’) as 
measured from the back of the existing curb.  Such dimension shall 
accommodate a sidewalk width of nine (9') feet or ten (10') feet, and a planting 
strip or width of five (5’) feet or four (4’) feet, respectively, as shown on Exhibit 
C. 

 
4. 

5. 

6. 

7. 

The Applicant/Property Owner shall construct curb, gutter, sidewalk and install 
street trees and street lights along all frontages of the site in accordance with 
Arlington County Standards and Specifications, or provide to the County a 
performance bond, of an amount and in a form, acceptable to the Director of 
Public Works or his designee, insuring that all of the facilities described in this 
condition are constructed in accordance with County Standards and 
Specifications. 

 
The Applicant/Property Owner shall prepare and submit to the County a Deed of 
Vacation, a Deed of Easement for Public Sanitary Sewer Purposes, a Deed of 
Easement for Public Sidewalk and Utilities Purposes, and all required plats, 
subject to the approval of the County Manager, or his designee, and approval as 
to form by the County Attorney.  The Deed of Vacation shall not be executed on 
behalf of the County Board until conditions 1 through 4 are satisfied. 

 
The Applicant/Property Owner shall record all plats, the Deed of Vacation, and 
the Deeds of Easement. 

 
The Applicant shall pay all fees, including the fees for review, approval and 
recording of the required documents associated with the Ordinance of Vacation. 
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8. All conditions of the Ordinance of Vacation must be met by noon on July 15, 
2005, or the Ordinance of Vacation shall become null and void, without further 
action by the County Board. 
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