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Zoning Ordinance Update Phase IIC – Changes since advertisement

On January 27, 2015, the County Board authorized proposed Zoning Ordinance
amendments for consideration by the Planning Commission and the County Board on
February 9 and 21, 2015, respectively. In addition to the amendments proposed by
staff, the County Board included additional text to advertise amendments in order to
consider:
 Longer time frames for certain short term uses, including up to three years for
pop-up parks, and up to one year for indoor and outdoor events of an art or
cultural nature (Sections 12.10.5 and 12.10.6).
 Allowing off-site parking to be used to meet parking requirements for day care
uses approved by the County Board (Section 14.3.7)
 Allowing by-right, interior repairs and alterations to nonconforming one- and
two-family dwellings and nonconforming accessory buildings and structures in
R-20, R-10, R-8, R-6 and R-5 districts (Sections 16.2.2 and 16.2.4); and
The purpose of this memorandum is to discuss staff’s preliminary recommendations on
these items. The following describe changes to the advertisement as well as some
additional revisions to the proposed amendments:
Permits for Short Term Use. Eliminate the permit for short term use (§15.10).
Alternatively, short term uses would be approved through the issuance of a certificate of
occupancy. Short term uses are proposed to be allowed subject to the issuance of a
certificate of occupancy. A certificate of occupancy requires approval by the Zoning
Administrator, and in some cases, where building permits are required, would also
require approval by the Building Official. Additionally, where short term uses are
proposed on public property and public rights-of-way, the established special event
process may include additional requirements.
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Staff had initially proposed to create an application process that would additionally require
approval of a permit for short term use, however, in response to feedback that this would make
the process more onerous for applicants, staff concludes that approval of a certificate of
occupancy would be sufficient.
Short Term Indoor and Outdoor Activities and Events. Eliminate the requirement that short term
“indoor and outdoor events and activities” must be in buildings facing a principal or minor arterial.
Previously proposed restrictions on the type of street the building entrance faces, are no longer
proposed. In order to add additional flexibility, staff concludes that the general standards
applicable to all short term uses would address any potential traffic issues on smaller streets,
and that the spaces available for such activities will generally be located on principal and minor
arterial streets
Allow short term “indoor and outdoor events and activities” for up to 90 days per year per property,
except for art and cultural uses, which would be allowed for up to a total of 360 days. Individual
short term events are proposed to be allowed for up to a total of 90 days per property per year,
in any combination of consecutive days up to the 90-day limit. However, in order to promote
and support art, cultural and community-service activities, a longer time frame is proposed for
short term activities classified as community service uses in the proposed use classification
system. These uses, which include museums, art galleries or studios, community centers,
libraries, cultural exhibits, philanthropic institutions, senior centers and other similar uses, would
be allowed for up to 360 days.
Short Term Pop-up Parks. Adopt provision as drafted, to allow pop-up parks for up to three years,
with option for renewal.
By-right interior repairs and alterations of nonconforming buildings and structures. Adopt
provision as drafted. A standard best practice in zoning is to phase out nonconforming uses. A
use may be legally nonconforming if it was established prior to a change in the zoning ordinance
that subsequently precluded that use. Typically, with a such a change to the Zoning Ordinance,
the established use may continue, but may not be structurally altered or repaired in ways that
would extend its life. However, there are some examples of nonconforming uses where this is
not the desired outcome. This is the case for many of the one- and two-family houses in
Arlington, which most commonly, may not meet required setbacks due to changes in regulations
originating as far back as the 1930s, making them nonconforming.
Recently, a change in interpretation of the Zoning Ordinance resulted in requiring both a
variance (which may only be approved in the case of a hardship) and a use permit by the Board
of Zoning Appeals (BZA), for any structural alteration to a nonconforming building or structure.
Previously such changes required only approval of a use permit. Furthermore, many repairs and
alterations that impact only the interior of a house (having no impact or change on the exterior
of the house) make structural changes. Therefore, in order to facilitate the process for making
interior alterations to nonconforming houses, the County Board authorized advertisement of
amendments that would allow by-right, changes that are completely contained within the
existing exterior walls of nonconforming one- or two-family dwellings or nonconforming
accessory building or structure in R-20, R-10, R-8, R-6, R-5 or R2-7 districts.
Page 2 of 3
January 30, 2015

Off-site parking for day care uses. Adopt provision as drafted. The County Board also authorized
amendments that would allow it to approve parking off-site in order to meet parking
requirements, as part of approval of a use permit for day care uses. The County Board could
approve the off-site parking nearby, where an agreement with the owner of the off-site parking
is provided; where the off-site parking is not required for the use on the nearby property; and
where it finds that the off-site parking would not jeopardize pedestrian or vehicular safety, or
safe or convenient access to other parking areas, residences or businesses in the vicinity. These
issues would be assessed on a case-by-case basis as part of the use permit review process.
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§12.10 TEMPORARY SHORT TERM USE STANDARDS
§12.9.18 VEHICLE, UNLICENSED AND/OR UNINSPECTED

1906

§12.7.§12.10.

ARTICLE 12. USE STANDARDS

Temporary Short Term Use Standards

1907
1908
1909
1910

Purpose and intent
There are certain uses that may be permissible on a short term basis subject to the controls,
limitations and regulations of this section. The following sections provide the criteria used by
the zoning administrator in reviewing short term use applications.

1911
1912
1913
1914
1915
1916
1917

General standards
No short term use shall be allowed unless the applicant demonstrates compliance with these
standards to the satisfaction of the zoning administrator. The zoning administrator may impose
conditions on the proposed use to ensure compliance with these standards or other applicable
provisions of law. The zoning administrator may revoke approval permit for a short term use if
the use is not in compliance with these and all other applicable standards, and conditions of the
permitapproval.

1918
1919
1920

A.

No short term use shall be allowed unless a permit for short term use is approved pursuant
to the provisions of §15.10, except as specifically exempted in the use standards for the
subject use.

1921
1922

B.

Short term uses shall obtain a certificate of occupancy as required by §15.2, except as
specifically exempted in the use standards for the subject use.

1923
1924

C.

Short term uses shall be subject to the applicable standards for the specific use in this
§12.10

1925
1926

D.

Short term uses shall be allowed only for the specific time frame identified on the
certificate of occupancy permit for short term use.

1927
1928

E.

No short term use shall reduce required parking spaces for any use on the lot or
development project below the number of spaces required for such use(s).

1929
1930

F.

Short term uses shall not create hazardous conditions for vehicular or pedestrian traffic, or
result in traffic in excess of the capacity of streets serving the use.

1931
1932
1933

G.

Adequate refuse management, security, emergency services and similar necessary facilities
and services shall be available for the short term use, and all necessary sanitary facilities
shall be approved by the appropriate health agency.
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ARTICLE 12. USE STANDARDS

§12.10 TEMPORARY SHORT TERM USE STANDARDS
§12.10.3 CONTRACTORS ’ STORAGE AND STAGING YARDS, OFF-SITE

1934
1935

H.

The site shall be suitable for the proposed use, considering flood hazard, drainage, soils and
other conditions which may constitute a danger to life, health or safety.

1936
1937

I.

Lighting for nighttime outdoor operations shall be shielded so as not to create glare into
residential areas or streets.

1938
1939

J.

The density and dimensional standards of Article 3 shall apply to all short term uses except
as otherwise stated or as otherwise allowed in an approved site plan or use permit;

1940
1941
1942

A.K. Short term uses shall comply with all applicable state and federal regulations; building code
requirements and other County codes, including any applicable administrative
requirements and policies.

1943
1944
1945
1946

Contractors’ storage and staging yards, off-site
Off-site contractors’ storage and staging yards, and sales or leasing trailers or pavilions,
associated with allowed new construction, may be allowed subject to the approval of a use
permit as provided in §15.4, in all zoning districts:,

1947
1948
1949
1950

A.

In reasonable proximity to such allowed construction; Subject to the approval of a use
permit, off-site contractors' storage and staging yards and sales or leasing trailers or
pavilions associated with and in reasonable proximity to new construction shall be allowed
in all zoning districts, except the CO-Crystal City, MU-VS, C-TH, RA7-16 and RA-H districts.

1951
1952

B.

ForSuch use shall be limited to a maximum of three years, or as otherwise approved by the
County Board; and

1953
1954

C.

No application on the same lot shall be considered by the County Board within a period of
two years following the discontinuance of such use.

1955

B.D. No permit for short term use shall be required.
Construction equipment, fences and offices

1956
1957
1958
1959
1960
1961

A.

Upon application, the Zoning Administrator may permit, under his/her discretion,
placement within required yards, of construction trailers; covered walkways required by
building code; cranes, mobile concrete mixers and other similar equipment needed for
construction; and dumpsters and on-site sanitary facilities and other similar facilities,
subject to the following:

1962

1. A building permit shall have been issued for the subject property;

1963
1964

2. No such building, structure or equipment shall be located in the vision obstruction area
or tree protection area;

1965
1966
1967

3. All such buildings, structures or equipment shall be removed prior to issuance of the
first certificate of occupancy for tenant occupancy, unless otherwise required by
building code or other local, state or federal provisions;

1968
1969

4. The Zoning Administrator may require that placement of such buildings, structures or
equipment be shown on an approved grading plan, plat or landscape plan;

1970
1971
1972
1973

B. Fences shall be allowed where and to the extent required by building code, provided,
however, that where a development project abuts an R or RA district and the limits of
disturbance of such development project is within five feet of the common lot line, a
construction fence of a minimum of six feet in height shall be required along the limits of
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§12.10 TEMPORARY SHORT TERM USE STANDARDS
ARTICLE 12. USE STANDARDS
§12.10.5 INDOOR AND OUTDOOR EVENTS AND ACTIVITIES IN VACANT BUILDINGS OR PROPERTIES

1974
1975
1976
1977

disturbance; the zoning administrator may waive this requirement if it is demonstrated that
such fence would be impractical due to physical or topographical limitations. Fences shall
be removed at the time of issuance of the final certificate of occupancy, or as otherwise
required by building code.

1978
1979
1980
1981
1982
1983

Indoor and outdoor events and activities in vacant buildings or properties
In order to promote activity and vibrancy in the County’s mixed-use and commercial areas,
indoor and outdoor short term events or activities in vacant buildings, vacant floors or portions
thereof, or vacant ground floor spaces in buildings, or on outdoor spaces (which may or may not
be vacant), may be allowed in C and M districts, and outdoor events and activities may
additionally be allowed in P districts, as follows:

1984

A.

Applicability

1985
1986
1987

1. The buildings or building space used for indoor events shall be approved for retail,
service and commercial use(s) as provided in §12.2.5 or industrial use(s) as provided in
§12.2.6;

1988
1989

2. The entrance to the building shall be on a street designated as a principal or minor
arterial in the Arlington County Master Transportation Plan.

1990
1991
1992
1993

3. A permit for short term use shall not be required f For any use consistent with all
provisions of the subject zoning district and all relevant site plan or use permit
conditions for the subject property, and for such use, provisions of this §12.10.5 shall
not apply.
B.

1994
1995

Uses
Notwithstanding use type limitations in use permit or site plan conditions:

1996
1997
1998

1. Allowed indoor uses shall be those allowed in the subject zoning district, and shall
include indoor markets at which groups of individual sellers offer new or used goods
for sale;

1999

2. Allowed outdoor events and activities shall include:

2000
2001
2002
2003
2004
2005

(a) Art galleries, carnivals, circuses, festivals, fairs, dog or horse shows, outdoor retail
sales events that are not associated with an established retail business on the
premises, and seasonal stands for the sale of Christmas trees, pumpkins, flowers,
fireworks, fruits and vegetables and the like, not associated with an established
retail business on the premises, and other uses, which in the judgment of the
Zoning Administrator, are of the same general character;

2006
2007
2008

(b) Outdoor cafes associated with a use with an approved Certificate of Occupancy
for a restaurant located within 2,000 feet of the short term use, shall be allowed
for one consecutive day.
C.

2009

Frequency and length of events
1. Short term events and activities in any individual building or on any individual property
shall be allowed for a total of 90 days per year. Provided, however, that community
service uses, as provided in §12.2.4.B, that have been operating in compliance with all
applicable standards, may be renewed for an additional 90 days, up to three times
(shall be allowed for up to a maximum of 360 days total).

2010
2011
2012
2013
2014
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ARTICLE 12. USE STANDARDS

2015

D.

§12.10 TEMPORARY SHORT TERM USE STANDARDS
§12.10.6 POP-UP PARKS

Signs

2016
2017
2018
2019

1. Subject to §13.7, all signs for which no permit is required shall be allowed for indoor
and outdoor events, for up to one week prior to the public opening of the event and
during the time period for which the certificate of occupancy is issued, notwithstanding
comprehensive sign plan provisions for the subject property.

2020
2021

2. All other signs that are allowed by Article 13 and consistent with any comprehensive
sign plan for the property shall be allowed.

2022
2023

E.

Additional provisions for outdoor events
Outdoor events shall be subject to the following additional standards:

2024
2025
2026
2027

1. Temporary buildings or structures allowed for outdoor events shall include tents,
shipping containers, and other similar temporary structures, subject to bulk, coverage
and placement provisions in §3.2, and subject to all by-right height limitations in the
subject zoning district.

2028
2029
2030
2031

2. All outdoor spaces subject to the permit for short term use shall be restored to prior
conditions or to conditions otherwise required by the site plan or use permit
controlling the subject property, upon conclusion of the approved time period for short
term use.

2032
2033
2034
2035
2036

Pop-up parks
Pop-up parks may be allowed on vacant properties in C and M districts, and on unbuilt portions
of properties governed under site plan or use permit, for up to three years and subject to
renewal at the end of three years if the use has been operating in compliance with all applicable
standards, as follows:

2037

A.

Pop-up parks shall be open to the general public.

2038
2039
2040

B.

Other short term uses within pop-up parks shall be subject to the provisions of §12.10.5;
and may also include open air markets where such use is allowed and subject to all
provisions of the approved use permit for the open-air market.

2041
2042
2043
2044
2045

Portable storage devices
Portable storage devices, of a maximum of 8½ feet in height and width and 18 feet in length, for
storage of household and other goods that in the judgment of the Zoning Administrator, are of
the same general character, are permitted in R districts for up to 90 [or 180] consecutive days,
one time per year, subject to the following standards:

2046

A.

Portable storage devices shall be placed no closer than five feet to any lot line.

2047

B.

No certificate of occupancy permit for short term use shall be required.

2048
2049

C.

Portable storage devices that meet all requirements of §3.2 shall not be subject to the 90
[or 180] day limitation.

2050
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§12.10 TEMPORARY SHORT TERM USE STANDARDS
§12.10.8 PUBLIC, CIVIC AND INSTITUTIONAL BUILDING USES

ARTICLE 12. USE STANDARDS

Public, civic and institutional building uses1

2051
2052
2053

Short termSecondary uses of buildings approved for public, civic and institutional uses, as
provided in §12.2.4, may be allowed as follows:

2054
2055
2056

A.

churches, schools, public buildings and public properties, including the dDaily or hourly
rental of classrooms, meeting rooms, auditoriums, multilevel parking structures and
recreational facilities to profit or nonprofit entities may be allowed as follows:

2057
2058
2059
2060
2061

1. to profit or nonprofit entities of classrooms, meeting rooms, auditoriums, multilevel
parking structures and recreational facilities For college, community service, school,
social service institution or recreation uses, as provided in §12.2, for uses of a cultural,
educational, recreational or public service nature, for which a certificate of occupancy
shall not be required; and.

2062
2063
2064
2065
2066

1.2. The Zoning Administrator may approve commercial uses The zoning administrator
may approve, for periods not to exceed seven (7) consecutive days, commercial uses
incidental to and not inconsistent with the purposes in §12.10.8.A.1the above, for
periods not to exceed seven consecutive days. when he finds that such uses will not
disrupt the surrounding community

2067
2068
2069
2070
2071
2072

B.

On transitional sites in S-3A and P-S districts, Publicly owned structures. Tto permit the
productive use of existing publicly- owned structures on a temporary basis, when the
County Bboard determines it to be advisable to continue to have such structures available
for possible public use following the expiration of the short term useat the end of the
period of temporary use, the County Board may approvepermit short term commercial use
of an existing publicly-owned structure on a transitional site, subject to the following:

2073
2074

1. The proposed use shall be subject to approval of a use permit as provided in §15.4 and
the provision of parking as required in §14.3;

2075
2076
2077

2. The proposed short term use shall be in conjunction with and primarily for the purpose
of providing services to an existing adjacent abutting use for a period not to exceed 15
years;

2078
2079
2080
2081

2. Short term use of the transitional site such uses may be permitted approved
notwithstanding the fact that up to not more than 25 percent of the area of the
existing structure is located outside the portion of the site within which transitional
uses are permittedallowed.

2082
2083
2084
2085
2086

A was moved from public use table (S-3A and P-S districts) and applied broadly across all zoning districts here, and edited as shown; B was
moved from transitional use table and edited as shown.
1
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ARTICLE 14. SITE DEVELOPMENT STA NDARDS

3622
3623
3624
3625
3626
3627
3628

C.

§14.3 PARKING AND LOADING
§14.3.7 REQUIRED PARKING AND STANDING SPACE

The County Board may, through Use Permit approval pursuant to Section §15.4, modify the
conditional and Community Service uses and retail and service uses regulations set forth in
§14.3.7, as follows:
1. or mModify regulations to permit off-site parking to be used for public and private
elementary, middle and high schools and for uses associated with public and private
noncommercial recreational and community center buildings and grounds, where the
County Board finds that:

3629
3630
3631

(a) Such modifications will preserve or create recreational facilities such as playing
fields, open space, playgrounds, and the like, that will reduce impervious surfaces,
minimize grading and preserve existing trees, and

3632
3633
3634
3635
3636
3637

(b) A transportation demand management plan submitted by the applicant
demonstrates that the potential adverse impacts of parking demand and any
potential disruption of parking patterns within affected neighborhoods that could
result from the modification will be mitigated by utilizing available on-street
parking contiguous abutting to the site, and through the implementation of
measures such as, but not limited to:

3638
3639
3640

(1) Utilizing, by written agreement with another party in terms acceptable to
the County, off-street parking spaces at a site owned or controlled by that
same party; and/or

3641
3642

(2) Utilizing a managed or shared parking program at times when parking
demand is highest; and/or

3643
3644
3645

(3) Implementing Transportation Demand Management (TDM) strategies for the
use, and/or demonstrating that transit or other transportation options exist
that may offset parking demand.

3646
3647
3648
3649
3650
3651
3652

2. Modify regulations to permit off-site parking to be used to meet required parking for
day care uses as provided in §12.2.4.C, where the off-site parking spaces at a site
located near the day care use, owned or controlled by another party, are committed
through written agreement with that party in terms acceptable to the County, and
where the County Board finds that the off-site parking will not result in parking being
unavailable for the primary use of the site on which the parking is provided, and that
the off-site parking will be conveniently usable without causing unreasonable:

3653

(a) Hazard to pedestrians;

3654

(b) Hazard to vehicular traffic;

3655

(c) Traffic congestion;

3656

(d) Interference with safe and convenient access to other parking areas in the vicinity;

3657

(e) Detriment to the appropriate use of business property in the vicinity; or

3658

(f) Detriment to any residential neighborhood.

3659
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§15.10 PERMITS FOR SHORT TERM USE
§15.10.1 APPLICABILITY

ARTICLE 15. ADMINISTRATION AND P ROCEDURES

4709

§15.10. Permits for short term use

4710
4711
4712

This section, 15.10, including the graphic below, was initially proposed and advertised. It is not
recommended for adoption. Alternatively, short term uses are proposed to be allowed subject to approval of
a certificate of occupancy, and such requirement is included in section 12.10.2.

4713
4714
4715
4716
4717

Applicability
Short term uses occurring on property outside of the public right-of-way shall obtain a permit
for short term use from the zoning administrator that outlines conditions of operations so as to
protect the public, health, safety and welfare subject to the standards of §12.10, Short Term Use
Standards.
Application requirements

4718
4719
4720
4721
4722
4723

A.

Applications for permits for short term use shall be sufficient for processing when it
contains all of the information necessary to decide whether or not the development as
proposed will comply with the approval criteria of §15.10.4, and with the applicable
standards of §12.10. The burden of demonstrating that the application complies with
approval criteria is the applicant’s.

4724
4725
4726
4727
4728

B.

Each application is unique and, therefore, more or less
information may be required according to the needs of the
particular case. The applicant shall rely on the zoning
administrator as to whether more or less information should be
submitted.

4729
4730
4731

C.

Concurrent with an application for a permit for short term use,
the applicant shall submit a plat of the property showing the
proposed short term use for review and approval

4732
4733
4734

D.

Each application for a permit for short term use shall include
evidence of consent to the application by the owner of the
building or property on which the short term use is proposed.

4735
4736
4737

Action by zoning administrator
After receiving a complete application, the zoning administrator shall have up to 30 days to
review and approve or deny the application.

4738
4739
4740

Approval criteria
Applications for permits for short term use shall be reviewed for compliance with the
requirements of §12.10.

4741
4742
4743
4744

Conditions of approval
Short term use applications and plans, as approved, are incorporated into any permit issued, and
except as otherwise provided herein, all subsequent development and/or use shall occur strictly
in accordance with such approved application and documents.

4745
4746
4747

Action following approval
A permit for short term use will be issued by the zoning administrator for all approved
applications.

4748
4749
4750
4751

Application
Submittal
Sufficiency
Review
Staff
Review
Final Action

Revocation of permit
A permit for short term use shall be revoked if the zoning administrator finds that the terms of
the permit have been violated or that there is a hazard to the public health, safety and welfare.

4752
4753

Article 16. Nonconformities

4754

§16.1.

4755
4756
4757
4758
4759
4760

Lots in R districts
In the R-20, R-10, R-8, R-6, and R-5 districts, where a lot has less width and less area than
required in the subject district and was recorded under one ownership at the time of the
adoption of this ordinance [on or before July 15, 1950], such lot may be occupied by any use
permitted in the respective districts.

§16.2.

Nonconforming Buildings and Structures
Applicability

4761
4762
4763

Nonconforming Lots

The provisions of this section shall apply to all nonconforming buildings and structures except as
otherwise expressly stated in this zoning ordinance.
Qualification of nonconforming one-family dwellings

4764
4765
4766
4767
4768
4769
4770
4771
4772

A.

Existing nonconforming one-family dwellings and accessory buildings or structures shall be
permitted to be added to or expanded, provided that the addition or expansion complies
with all current provisions of this zoning ordinance. The provisions of this section shall not
preclude construction, within applicable height limits, of an addition over an existing onefamily dwelling encroaching on a required setback or yard area provided there is no more
of an encroachment into the required setback or yard than that of the existing wall below
it, and providing that new construction may not take place over encroaching garages or
porches.

4773
4774
4775
4776
4777
4778

B.

Notwithstanding any provision to the contrary in this Ordinance, existing nonconforming
one- and two-family dwellings, and nonconforming accessory buildings and structures
located in the R-20, R-10, R-8, R-6, R-5 and R2-7 districts shall be permitted to make
interior repairs and alterations, whether structural or non-structural, provided the repair or
alteration is wholly contained within the existing exterior walls of the dwelling, building or
structure.

4779
4780
4781
4782
4783
4784
4785
4786
4787
4788
4789
4790

C.

Existing main and accessory buildings or structures shall be permitted to be rebuilt within
the building footprint and height and stories as they existed prior to damage or destruction
if structures are damaged or destroyed by fire, wind, earthquake or other force majeure,
and if construction commences within two years from the date of such damage or
destruction. However, if the nonconforming building or structure is in an area under a
federal disaster declaration and the building has been damaged or destroyed as a direct
result of conditions that gave rise to the declaration, then the owner shall have an
additional two (2) years within which to complete the repairs, rebuilding, or replacement.
As used herein, “force majeure” shall mean any natural disaster or phenomena, including a
hurricane, tornado, storm, flood, high water, wind-driven water, tidal wave, earthquake or
fire caused by lightning or wildfire or other accidental fire (accidental fire shall not include
arson committed under Va. Code Ann. §§18.2-77 or 18.2-80).
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§16.2 NONCONFORMING BUILDINGS AND STRUCTURES
§16.2.3 MAINTENANCE PERMITTED

ARTICLE 16. NONCONFORMITIES

Maintenance permitted

4791
4792
4793

Nonconforming buildings or structures may be maintained, except as otherwise provided in this
section.

4794
4795
4796
4797
4798
4799
4800

Repairs, alterations
Repairs and alterations may be made to a nonconforming building or structure; provided, that
no structural alteration (as structural alternation is defined in the United States Building Code, as
it may be amended from time to time) shall be made except those required by law or ordinance,
or as provided by §16.2.2. Repairs and alterations to a nonconforming dwelling, building or
structure not otherwise permitted under this Zoning Ordinance are prohibited, unless approved
under a use permit or variance pursuant to sections §15.6.4 and §15.6.6.
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