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SUBJECT: One- and Two-Family Nonconforming Issues Zoning Amendments 

Introduction 
 
Staff has drafted proposed amendments to the Arlington County Zoning Ordinance (ACZO) to implement 
two changes in policy:  
 
1) Expand the number of zoning districts in which nonconforming one and two-family dwellings may make 
interior structural alterations by-right, and  
 
2) Allow for expansions and additions to nonconforming one and two-family dwellings in the R2-7 two-
family zoning district by-right.  
 
The amendments brought forth at this time also include a technical update to align the Zoning Ordinance 
language regarding treatment of nonconforming lots with longstanding County practice to allow lots 
substandard in lot width and/or lot area to be occupied by any uses permitted in the subject zoning district.   
 
Technical updates to select sections of Article 16: Nonconformities, §16.2 are also proposed to improve the 
grouping of relevant provisions, for ease of use, and to achieve greater clarification of the provisions, where 
appropriate. 
 
Background 

Many one-family dwellings (single-family detached housing) and two- family dwellings (semidetached 
housing and duplexes) throughout Arlington demonstrate conditions nonconforming to Zoning Ordinance 
requirements (i.e. inadequate setbacks, substandard lot width or lot area, excessive lot coverage, insufficient 
parking).  This is commonly due to the timeframe when these homes were built, preceding today’s Zoning 
Ordinance standards.1    

A standard practice in zoning is to phase out nonconforming conditions.  As a result, the Zoning Ordinance 
limits the ability to make changes to nonconforming structures to avoid perpetuating the nonconformance 

                                                      
1 Two-family, semi-detached homes were built in the 1920s through early 1940s, pre-dating standards adopted 
through the 1942 Zoning Ordinance in which minimum lot width and minimum lot area were established for this 
dwelling type, and side and rear year setbacks were significantly increased from standards established in the 1930 
and 1938 Zoning Ordinances.   
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(See Attachment 1 – Summary of Summary of Zoning Ordinance Provisions Regarding Modifications to 
Nonconforming Dwellings).  

As a result of these provisions, nonconforming one- and two-family dwellings in the R15-30T, R10-T, P, 
RA, C, or M districts may only make interior structural alterations with a Board of Zoning Appeals (BZA) 
variance.2 Nonconforming one-family dwellings in districts in non-single-family zoning districts and all 
non-conforming two-family dwellings may only make exterior alterations, expansions, and additions with 
a Board of Zoning Appeals (BZA) variance. 3   A use permit may also be requested to grant exceptions for 
placement use permit, when applicable. 4 
 
For many years, the BZA considered variances, to grant approvals for proposed home modifications that 
would not have complied with these regulations, and use permits, to grant exceptions for placement, to 
allow structural alterations or additions for nonconforming one and two-family dwellings. 
 
 However, recent reviews by the BZA for variance requests seeking relief from these standards for non-
conforming two-family dwellings have resulted in denials.  The Board members said that the condition of 
the non-conforming property requiring a variance was too general or reoccurring, and that an amendment 
to the zoning ordinance was therefore reasonably practicable. 
 
Given these challenges for nonconforming two-family dwellings, the prevalence of nonconforming two-
family dwellings in Arlington County, and the desire to retain this housing, the County Board directed staff 
to develop Zoning Ordinance amendments to address non-conforming issues for this housing type, 
including providing greater flexibility for expansions and additions to this “Missing Middle” housing type 
and reduce the need for BZA review5.  
  
Analysis 
 
Key Considerations in developing staff’s recommendations were as follows:  

                                                      
2 The Board of Zoning Appeals shall have authority to grant a variance from the ordinance as may be in harmony 
with its general purpose and intent, spirit of the zoning ordinance observed, public safety and welfare secured, and 
substantial justice done (§15.6.4) 
3 The only exception to these requirements is if a building or structure complies to all other regulations but just not 
height or lot area in which case additions or expansions may occur provided that the total aggregate floor area of the 
expansion and/or addition does not exceed 50% of the floor area contained in the existing building or structure as of 
July 15, 1950.  
4 The Board of Zoning Appeals may approve use permits that allow modifications of placement requirement for 
structures on lots in the R-20, R-10, R-8, R-6, R-5, and R2-7 district if it finds that the proposal will not affect 
adversely the health or safety of persons residing in the neighborhood, be detrimental to the public welfare or 
injurious to property or improvements in the neighborhood, or be in conflict with the purposes of the master plans 
and land use and zoning related policies of the County. 
5 The term “Missing middle” refers to a set of building typologies or forms that are between the single family 
detached home and high density multifamily housing. Some examples are: accessory dwelling units, duplex, triplex, 
fourplex, stacked flats, townhomes, garden apartments and others. Missing middle has also been used to refer to 
housing that is affordable to the middle income segment of households. Middle-income households are defined as 
having incomes between 80 and 120 percent of the area median income.  Two-family dwellings in Arlington are 
viewed as a Missing middle housing types and ZO amendments to create greater flexibility for additions and/or 
expansions support preservation of this housing type.   
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Additions and/or Expansions and R2-7 Focus 

Two-family dwellings are located throughout the County in R and RA districts. However, the majority of 
two-family dwellings are located in the R2-7 district. (See Attachment 2 – Maps of One and Two-Family 
Dwellings).  These dwellings in the R2-7 district commonly demonstrate nonconformities that prevent 
homeowners from making additions and/or expansions without the need for a variance from the BZA. As 
a result of this pervasive challenge for nonconforming two-family dwellings in R2-7 and the importance of 
maintaining this dwelling type, staff has identified R2-7 as the district of focus for developing an 
amendment to enable expansions and/or additions.    

It is also important to note that the R2-7 district allows both one-family and two-family dwellings. The 
existing housing in Arlington County zoned R2-7 includes a small percentage of single-family dwellings, 
primarily concentrated in the Nauck neighborhood with the remainder found sporadically throughout other 
Arlington neighborhoods.  While the primary challenge associated with making additions and/or 
expansions has been identified for nonconforming two-family dwellings, the majority of one-family 
dwellings in R2-7 also demonstrate nonconformities and thus would face the same challenge in seeking to 
expand. They would also face challenges redeveloping as two-family dwellings, in alignment with the intent 
of the R2-7 zoning district, given substandard lot width and area in many cases.   

Given the limited options for one-family dwellings in the R2-7 district and interest in supporting the 
County’s established neighborhoods, staff recommends creating a consistent standard enabling additions 
and/or expansions for both one and two-family dwellings in R2-7 by-right. The potential impacts of 
allowing addition and/or expansions to nonconforming single-family dwellings in R2-7 would be no 
different from the impacts of additions and/or expansions to nonconforming single-family dwellings in 
single-family districts, which is already allowed by-right.   

RA districts also permit two-family dwellings as a by-right use but are found in relatively fewer numbers  
in these districts.  RA districts are intended for multi-family housing; as such, two-family dwellings in these 
districts were excluded from this study.  However, the two-family dwellings in RA districts are currently 
under review through the ongoing Housing Conservation District (HCD) study.  Given their importance as 
an existing source of market-rate housing, staff is considering potential to permit greater flexibility for 
additions and/or expansions to nonconforming two-family dwellings in the RA districts in the HCDs. 

Interior Structural Alterations 

This study has also accounted for a prior study’s recommendations for nonconforming dwellings that had 
hereto for not yet been prioritized for staff review.6  One of the key recommendations from this study was 
to remove remaining limitations on interior structural alterations for nonconforming one and two-family 
dwellings.7 This amendment would provide relief for property owners of one and two-family dwellings in 
non-single-family districts seeking to conduct interior renovations that currently require a variance under 
current ACZO regulations.   As indicated on the maps in Attachment 2, one and two-family dwellings in 
non-single-family districts are located throughout the County’s single-family and semi-detached residential 
neighborhoods with a General Land Use Plan (GLUP) designation of “Low” Residential (1-10 units per 
acre) or “Low” Residential (11-15 units per acre) yet also located on the edges of single-family 

                                                      
6 Report on Status of Nonconforming One- and Two-Family Dwellings, December 2015. 
7 Removing the prohibition on additions exceeding 50% of GFA was also recommended for additional study, yet 
staff determined this to be beyond the scope of this effort given the need to develop potential alternative methods to 
manage the building envelope for additions (beyond lot coverage).   
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neighborhoods adjacent to multi-family residential neighborhoods in areas designated “Low-Medium” 
Residential.   

Permitting property owners of nonconforming one and two-family dwellings in non-single-family districts 
to make interior structural alterations would create a consistent standard for single-family and semi-
detached dwellings in single-family and semi-detached neighborhoods, regardless of whether the zoning 
district is a single-family, two-family, or multi-family zoning district.  However, it is important to note that 
of the 431 two-family dwellings located in RA districts, 271 are located in areas designated “Low-Medium” 
Residential.  Of the 131 single-family dwellings located in RA districts, 76 are located in areas designated 
“Low-Medium” Residential.   This means that the majority of the one- and two-family dwellings located 
in RA districts are located in areas designated “Low-Medium” Residential, an area envisioned for higher 
density residential development.  This amendment would create a consistent standard across all single-
family neighborhoods and facilitate improvement in the interior conditions of these dwellings for 
homeowners, potentially until a property sale is a preferred option.  However, staff is seeking to conclude 
that there are no negative impacts of the proposed amendment on the long-term County vision for these 
areas before confirming that this recommendation should move forward. 

Nonconforming Lots 

The Zoning Ordinance text related to nonconforming lots has been interpreted more broadly in the past 
allowing lots with either substandard lot width or substandard lot area to be occupied by any uses permitted 
in the respective district.  However, as written, strict interpretation of the text does not align with the 
County’s desired administration of this section.  As a result, a technical update to align the ZO language 
for this provision with longstanding practice is needed.  Staff recommends making this technical update 
now, concurrent with the amendments pertaining to two-family dwellings, given its shared location in 
Article 16: Nonconformities, and given the immediate opportunity to align the Zoning Ordinance language 
with longstanding County administration of this Zoning Ordinance provision for nonconforming lots.   

Summary of Recommendations 

Given these considerations, staff is recommending technical updates for Article 16: Nonconformities to: 

1. align the Zoning Ordinance language with the longstanding County practice to allow lots either 
substandard in lot width or lot area to be occupied by any uses permitted in the respective zoning 
district; 

2. remove restrictions on additions and/or expansions for nonconforming one- and two-family 
dwellings in R2-7, preserving the need for BZA approval for use permits for placement only when 
the expansion would encroach into a required setback;  

3. remove the restriction on interior repairs/alterations for nonconforming one and two-family 
dwellings in the remaining excluded R districts and potentially all RA districts; 

4. update select sections of Article 16: Nonconformities to improve the grouping of relevant 
provisions, for ease of use, and to achieve greater clarification of the provisions, where 
appropriate. 

Proposed Amendments 

Nonconforming lots: §16.1.1 provides that in single-family zoning districts, “where a lot has less width and 
area than required in the subject district” and was recorded prior to July 15, 1950, “such lot may be occupied 
by any use permitted in the respective districts.”  As mentioned above, the longstanding County practice 
allowing lots with either substandard lot width or substandard lot area to be occupied by any uses permitted 
in the respective district is not consistent with the current ACZO text.  As a result, staff proposes to change 
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the language in §16.1.1 from “and” to “and/or” to align the Zoning Ordinance language for this provision 
with longstanding practice.8 

Additions and/or Expansions: §16.2.5 provides that “A nonconforming building or structure shall not be 
added to or expanded in any manner unless such building or structure, including such additions and 
expansions, is made to conform to all the regulations of the district in which it is located.”  However, §16.2.5 
excludes one-family dwellings located in the single-family zoning districts, which enables one-family 
dwellings in single-family zoning districts the ability to add on to and/or expand their dwelling by-right 
without the need for a BZA variance.  

 In addition, §16.2.2.A provides that only one-family dwellings may construct an addition over an existing 
area of encroachment into required setback or yard, provided that there is no more encroachment into the 
required setback or yard than that of the existing wall below it, and provided that new construction may not 
take place over encroaching garages or porches.  

As noted above, the R2-7 zoning district is where the majority of Arlington County’s two-family dwellings 
are located.  To grant one- and two-family dwellings in this district this same ability to add on to and/or 
expand their dwelling by-right as one-family dwellings in single-family zoning districts, staff recommends 
adding one- and two-family dwellings in the R2-7 district to the list of dwellings types and districts in 
§16.2.5 excluded from the restriction on additions and/or expansions to nonconforming dwellings.  

In addition, staff recommends adding two-family dwellings to the types of dwellings in §16.2.2.A in which 
an addition over an existing area of encroachment into required setback or yard is allowed, provided that 
there is no more encroachment into the required setback or yard than that of the existing wall below it, and 
provided that new construction may not take place over encroaching garages or porches.  

Interior Structural Alterations: §16.2.2.B provides that nonconforming one- and two-family dwellings 
located in the R-20, R-10, R-8, R-6, R-5, and R2-7 districts may make interior structural repairs and 
alterations.  Although townhouses, which are regulated apart from one- and two-family dwellings in the 
Zoning Ordinance, are not otherwise addressed in the amendments being brought forward at this time (as 
that would take additional analysis beyond the scope of this study), staff recommends adding the remaining 
R districts (R15-30T and R10-T) and all RA districts to the list of districts in which nonconforming one- 
and two-family dwellings may make interior structural repairs and alterations by-right §16.2.2.B, to be 
confirmed through additional evaluation of the impacts of the proposed amendment on the long-term 
County vision for areas designated “Low-Medium” Residential on the General Land Use Plan. A variance 
would still be required to make interior structural renovations for the limited number of nonconforming 
dwellings located in P, I, and C districts.   

Organizational Updates: Article 16: Nonconformities, §16.2 currently presents the regulations for 
nonconforming buildings and structures (§16.2.1 through (§16.2.6).  In some cases, the provisions regarding 
the qualifications of nonconforming dwellings in §16.2.2 are inconsistent with and/or redundant to 
provisions on related topics in §16.2.3-§16.2.6. To improve ease of use, staff recommends several technical 
updates to improve the clarity of the provisions in alignment with long-standing interpretation.  Specific 
recommended technical changes are as follows: 

• Remove section §16.2.2 by redistributing all content to subsequent sections and renumbering 
subsequent sections accordingly.  

                                                      
8It should be noted that references to specific provisions within this memorandum are based on existing numbering 
within the Zoning Ordinance and are not reflective of proposed formatting changes presented in the draft text 
amendment.  
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• Redistribute the content from §16.2.2.A on additions and/or expansions to §16.2.5 Additions, 
Enlargements, Moving which would be renumbered as §16.2.4. 

• Redistribute the content from §16.2.2.B on repairs and alterations to §16.2.4 Repairs, Alterations, 
which would be renumbered as §16.2.3. 

• Redistribute the content from §16.2.2.C on damaged buildings to §16.2.6 Restoration of damaged 
building, which would be renumbered as §16.2.5; remove redundant provisions regarding time 
limits on making repairs and the definition of force majeure from former §16.2.2.C. 

• In the new §16.2.5, subdivide the paragraph on restoration of damaged buildings into 4 subsections, 
for ease of use; restore “use permit by the County Board” to “use permit by the Board of Zoning 
Appeals” correcting an error from the 2017 Technical Update Zoning Ordinance Amendment and 
consistent with current practice for obtaining exceptions for placement requirements.   

• Make additional edits, where needed, to clarify specific references, dwelling types, districts, and 
provisions. 

Community Process 
 
Staff is distributing this memorandum via the ZOCO distribution list. 
 
Anticipated Schedule 
 

• September 22, 2018: County Board Request to Advertise 
• October 9, 2018: Planning Commission final consideration and recommendation 
• October 20, 2018:  County Board final consideration 

 

Recommended Future Study 

Staff recommends further study of two-family dwellings in Arlington County to evaluate the potential of 
removing restrictions on additions and/or expansions in additional zoning districts where two-family 
housing is currently found and/or allowed by-right, such as RA districts beyond HCDs and R-5 and R-6, 
consider potential for creating additional flexibility for additions and/or expansions by-right, and 
opportunities to encourage development of new two-family dwellings. This future study would consider 
modifications to dimensional standards for two-family dwellings (setbacks, lot coverage, width, and area), 
address the cap on gross floor area for additions to nonconforming dwellings, and more broadly develop 
potential scope elements for a future Missing Middle Study. 
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Attachment 1 – Summary of Zoning Ordinance Provisions to Make Modifications to 
Nonconforming Dwellings (Section 16.2.2 and Section 16.2.5) 

 
 

Dwelling Type Ability to Make Modifications to By-Right, Nonconforming Structures* 
 

 Single Family 
Districts (R-20, 

R-10, R-8, R-6, R-
5) 

Two-Family 
Districts 
(R2-7) 

Townhouse 
Districts 

(R15-30T, 
R10-T) 

Multi-Family 
Zoning 

Districts (RA 
14-26, RA 8-18, 
RA 6-15 , RA 
4.8, R-C , RA-

H) 
 

One-Family 
Dwellings 

Interior and 
exterior 
expansions and 
additions by-right 

Interior 
modifications only 
 

Not allowed Not allowed 

Two-Family 
Dwellings 

Interior 
modifications only  

Interior 
modifications only 

Not allowed Not allowed 

Townhouse 
Dwellings 

n/a Not allowed Not allowed Not allowed 

Multi-Family 
Dwellings 

n/a n/a n/a Not allowed 

*A nonconforming building or structure which does not comply with height or lot area regulations may 
be added on to provided that the total aggregate floor area included in all such additions and expansions 
does not exceed 50 percent of the floor area contained in the existing building or structure as of July 15, 
1950 (Section 16.2.5.B) 



Attachment 2 – Maps of One and Two-Family Dwellings in Affected Zoning Districts 
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• Proposed amendments are shown with bold underline to denote text to be 

added, or bold strikethrough to denote text to be deleted. 

• Text moved from one location to another is shown with red to show the new location 

and bold red strikethrough to show the original location. 

• Where paragraphs are proposed to be added or deleted, all subsequent paragraphs will 
be renumbered accordingly; and all references throughout the Ordinance will be 
updated accordingly. 

* * * 

Article 16. Nonconformities 1 

§16.1. Nonconforming Lots  2 

 Lots in R districts 3 

In the R-20, R-10, R-8, R-6, and R-5 districts, where a lot has less width and/or less area 4 
than required in the subject district and was recorded under one ownership at the time 5 
of the adoption of this ordinance (July 15, 1950), such lot may be occupied by any use 6 
permitted in the respective districts. 7 

§16.2. Nonconforming Buildings and Structures 8 

 Applicability 9 

The provisions of this section shall apply to all nonconforming buildings and structures 10 
except as otherwise expressly stated in this zoning ordinance.  11 

 Qualification of nonconforming dwellings 12 

A. Existing nonconforming one-family and two-family dwellings and accessory 13 
buildings or structures shall be permitted to be added to or expanded, provided 14 
that the addition or expansion complies with all current provisions of this zoning 15 
ordinance.  The provisions of this section shall not preclude construction, within 16 
applicable height limits, of an addition over an existing one-family or two-family 17 
dwelling encroaching on a required setback or yard area provided there is no 18 
more of an encroachment into the required setback or yard than that of the 19 
existing wall below it, and providing that new construction may not take place 20 
over encroaching garages or porches.   21 

B. Notwithstanding any provision to the contrary in this Ordinance, existing 22 
nonconforming one- and two-family dwellings, and nonconforming accessory 23 
buildings and structures located in the R-20, R-10, R-8, R-6, R-5, and R2-7, R10-T, 24 
R15-30T, and all RA districts shall be permitted to make interior repairs and 25 
alterations, whether structural or non-structural, provided the repair or 26 
alteration is wholly contained within the existing exterior walls of the dwelling, 27 
building or structure. 28 
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C. Existing main and accessory buildings or structures shall be permitted to be 29 
rebuilt within the building footprint and height and stories as they existed prior 30 
to damage or destruction if structures are damaged or destroyed by fire, wind, 31 
earthquake or other force majeure, and if construction commences within two 32 
years from the date of such damage or destruction.  However, if the 33 
nonconforming building or structure is in an area under a federal disaster 34 
declaration and the building has been damaged or destroyed as a direct result of 35 
conditions that gave rise to the declaration, then the owner shall have an 36 
additional two (2) years within which to complete the repairs, rebuilding, or 37 
replacement.  As used herein, “force majeure” shall mean any natural disaster 38 
or phenomena, including a hurricane, tornado, storm, flood, high water, wind-39 
driven water, tidal wave, earthquake or fire caused by lightning or wildfire or 40 
other accidental fire (accidental fire shall not include arson committed under Va. 41 
Code Ann.  §§18.2-77 or 18.2-80). 42 

 Maintenance permitted 43 

Nonconforming buildings or structures may be maintained, except as otherwise 44 
provided in this section §16.2. 45 

 Repairs, alterations 46 

A. Repairs and alterations may be made to a nonconforming building or structure; 47 
provided, that no structural alteration shall be made except those required by law 48 
or ordinance, or as provided by §16.2.2. in §16.2.  Repairs and alterations to a 49 
nonconforming dwelling, building or structure not otherwise permitted under this 50 
Zoning Ordinance are prohibited, unless approved under a use permit or variance 51 
pursuant to sections §15.6.4 and §15.6.6. 52 

B. Notwithstanding any provision to the contrary in this Ordinance, existing 53 
nonconforming one- and two-family dwellings, and nonconforming accessory 54 
buildings and structures located in the R-20, R-10, R-8, R-6, R-5, and R2-7,R and 55 
RA districts shall be permitted to make interior repairs and alterations, whether 56 
structural or non-structural, provided the repair or alteration is wholly contained 57 
within the existing exterior walls of the dwelling, building or structure. 58 

 59 

 Additions, enlargements, moving 60 

This §16.2.5 applies to all buildings except one-family dwellings located in the R-5, R-61 
6, R-8, R-10, and R-20, and R2-7 district and two-family dwellings located in the R2-7 62 
district. 63 

A. A nonconforming building or structure shall not be added to or expanded in any 64 
manner unless such building or structure, including such additions and 65 
expansions, is made to conform to all the regulations of the district in which it is 66 
located, or as provided in §16.2. 67 

B. A building or structure which does not comply with the height or lot area 68 
regulations shall not be added to or expanded in any manner unless such addition 69 
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or expansion conforms to all the regulations of the district in which it is located; 70 
provided, that the total aggregate floor area included in all such separate 71 
additions and expansions does not exceed 50 percent of the floor area contained 72 
in the existing building or structure, as of July 15, 1950, or as provided in §16.2. 73 

C. A building or structure lacking sufficient automobile parking space in connection 74 
therewith as required in §14.3 may be altered or expanded, provided additional 75 
automobile parking space is supplied to meet, for the entire building, 76 
requirements of §14.3. 77 

D. No nonconforming building or structure shall be moved in whole or in part to any 78 
other location on the lot unless every portion of such building or structure is made 79 
to conform to all the regulations of the district in which it is located.  80 

E. Existing nonconforming one-family dwellings located in the R-5, R-6, R-8, R-10, 81 
and R-20, and R2-7 district and existing nonconforming two-family dwellings 82 
located in the R2-7 district shall be permitted to be added to or expanded, 83 
provided that the addition or expansion complies with all current provisions of 84 
this zoning ordinance. 85 

1. The provisions of this section shall not preclude construction, within 86 
applicable height limits, of an addition over an existing one-family or two-87 
family dwelling encroaching on a required setback or yard area provided 88 
there is no more of an encroachment into the required setback or yard 89 
than that of the existing wall below it, and providing that new construction 90 
may not take place over encroaching garages or porches.   91 

 Restoration of damaged building 92 

A. A nonconforming residential or commercial building or structure which is 93 
damaged or destroyed by fire, flood, wind, earthquake or other calamity or force 94 
majeure or the public enemy may be repaired, rebuilt, or replaced to eliminate 95 
the nonconforming features or reduce the nonconformity to the extent possible, 96 
without the need to obtain a variance from the Board of Zoning Appeals as 97 
provided in §15.6.4 or use permit from the County Board Board of Zoning 98 
Appeals as provided in §15.4 §15.6.6, and the occupancy or use of such building, 99 
structure or part thereof, which existed at the time of such  damage or 100 
destruction, may be continued or resumed, or as provided by this section. 101 

B. If such building a nonconforming residential or commercial building or structure is 102 
damaged or destroyed by fire, flood, wind, earthquake or other calamity or force 103 
majeure or the public enemy to the extent of more than fifty (50) percent of the 104 
building’s value and cannot be repaired, rebuilt or replaced except to restore it to 105 
the original nonconforming condition, the owner may restore it to the original 106 
nonconforming condition.    107 

C. Unless such building a nonconforming building or structure is repaired rebuilt or 108 
replaced within two years of the date of the natural disaster or other force 109 
majeure, such building shall only be repaired rebuilt or replaced in accordance 110 
with the provisions of this ordinance.  However, if the nonconforming building or 111 
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structure is in an area under a federal disaster declaration and the building has 112 
been damaged or destroyed as a direct result of conditions that gave rise to the 113 
declaration, then the owner shall have an additional two (2) years within which to 114 
complete the repairs, rebuilding, or replacement.   115 

D. Existing main and accessory buildings or nonconforming one and two-family 116 
dwellings and their accessory structures shall be permitted to be rebuilt within 117 
the building footprint and height and stories as they existed prior to damage or 118 
destruction if structures are damaged or destroyed by fire, wind, earthquake or 119 
other force majeure. and if construction commences within two years from the 120 
date of such damage or destruction.  However, if the nonconforming building or 121 
structure is in an area under a federal disaster declaration and the building has 122 
been damaged or destroyed as a direct result of conditions that gave rise to the 123 
declaration, then the owner shall have an additional two (2) years within which 124 
to complete the repairs, rebuilding, or replacement.  As used herein, “force 125 
majeure” shall mean any natural disaster or phenomena, including a hurricane, 126 
tornado, storm, flood, high water, wind-driven water, tidal wave, earthquake or 127 
fire caused by lightning or wildfire or other accidental fire (accidental fire shall 128 
not include arson committed under Va. Code Ann.  §§18.2-77 or 18.2-80). 129 

E. As used herein, “force majeure” shall mean any natural disaster or phenomena, 130 
including a hurricane, tornado, storm, flood, high water, wind-driven water, tidal 131 
wave, earthquake or fire caused by lightning or wildfire or other accidental fire 132 
(accidental fire shall not include arson committed under Va. Code Ann.  §§18.2-77 133 
or 18.2-80).   134 
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