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Introduction
Staff has drafted a proposed amendment to the Arlington County Zoning Ordinance (ACZO) that
establishes new standards for accessory dwellings located in accessory buildings. Specifically, this
amendment would (1) create new standards to permit detached accessory dwellings located in
accessory buildings that are approved after the date of adoption of this amendment, and (2)
establish additional standards for the creation of a detached accessory dwelling within an accessory
building that exists prior to the date of adoption. The intent of the amendment is to provide
additional flexibility for homeowners to establish accessory dwellings in existing accessory
buildings, as well as to permit homeowners to build new detached accessory dwellings.
Background
As defined in ACZO Article 18, an accessory dwelling is “a complete independent dwelling unit,
with kitchen and bath, designed, arranged, used, or intended for occupancy by not more than three
persons for living purposes.” The County permits accessory dwellings in Residential (R) districts
on lots that contain one-family dwellings, and the dwellings are accessory or subordinate to the
main dwelling. In Arlington, accessory dwellings can be located within or attached to the main
dwelling, like a basement apartment or an addition, or they can be built within an existing detached
accessory building, like a detached garage or guesthouse.
The County Board first adopted use standards for accessory dwellings in July 2008. Effective
January 1, 2009, these standards established a pathway for homeowners to establish accessory
dwellings within single-family homes. During the development and adoption of the Affordable
Housing Master Plan (AHMP) in 2015, staff identified and included a comprehensive review of
the accessory dwelling standards as an implementation priority to encourage greater opportunity
for the creation of accessory dwellings, as an important tool in creating a range of housing options.
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In November 2017, the County Board adopted a Zoning Ordinance Amendment that updated the
use standards for accessory dwellings with the intent of increasing flexibility in the ACZO to
facilitate the establishment of attached accessory dwellings as well as the conversion of an existing
accessory building into a detached accessory dwelling. This amendment revised many preexisting
use standards for accessory dwellings and related accessory uses, including:
•
•
•
•
•
•
•
•
•

Lot area and lot width requirements;
Maximum size limits;
Design requirements;
Occupancy and home occupation requirements;
Deed covenant requirements;
Annual limit on the number of accessory dwelling approvals;
Parking requirements for accessory dwellings;
Accessory homestay use standards; and
Family/caregiver suite use standards.

The amendment also established a maximum building height for accessory buildings containing
accessory dwellings of no greater than 25 feet or one and a half (1½) stories.
As part of the 2017 study, staff recommended changes to the ACZO that would also permit new
construction of detached accessory dwellings and proposed a one-foot side and rear setback for
these dwellings. At its November 27, 2017 meeting, the County Board adopted the proposed
amendment, except for the one-foot setback standard for new detached accessory dwellings. The
Board made a change to the amendment, adding a provision that accessory dwellings could only
be in detached accessory buildings where (1) the accessory building existed prior to November 27,
2017, and (2) the creation of the accessory dwelling in the detached accessory building must be
limited to interior alterations within the building. The Board directed the County Manager to return
to the Board with options on setbacks for new detached accessory dwellings built after November
27, 2017, the date of adoption of the amendment. Based on this direction, staff initiated the current
zoning study with a focus on setbacks for new detached accessory dwellings.
Section 3.2.6 contains placement standards for accessory buildings, including the minimum side
and rear setback standard of one foot and the standards regarding the maximum footprint and
height for accessory buildings when located one-foot from the side or rear lot line. Section 12.9.2
contains the current use standards for accessory dwellings that contain additional standards,
including maximum size. Table 1 below summarizes the applicable dimensional standards for
detached accessory dwellings.
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Table 1. Summary of Detached Accessory Dwelling Requirements
Maximum accessory building height

Maximum accessory building
footprint
Maximum size

Smaller of:
• 1½ stories
• 25 feet
•
•

R-5 and R-6 districts: 560 sf
All other R districts: 650 sf

Maximum of 35% of the combined floor area of the main
and accessory dwelling, up to maximum of 750 sf

Analysis
In response to the County Board’s direction to study the setback dimensions further, staff
considered one-foot, five-foot, and ten-foot side and rear setback options for new detached
accessory dwellings. During the public hearing process as part of the 2017 study, the County Board
advertised a range of one to 10 feet for the potential setback for detached accessory dwellings, and
staff used this range as the starting point for this current study. The study consisted of multiple
components: (1) an analysis of setback standards for detached accessory dwellings in other
counties, cities, and states; (2) a spatial analysis for each setback option to estimate the potential
number of lots eligible to develop a detached accessory dwelling; (3) an analysis of the potential
effects of each setback option on multiple criteria; and (4) the development and refinement of
three-dimensional modeling to illustrate each setback option. Attachments A, B, and C contain
graphical representations that model the one-foot, five-foot, and ten-foot setback options,
respectively.
Detached Accessory Dwelling Setback Standards in Other Jurisdictions
Staff reviewed research collected during the 2017 study and conducted additional research on other
localities to gather information about setback standards for detached accessory dwellings
throughout the United States. Staff found that in general, local jurisdictions often apply the same
setback standard for accessory buildings or structures to accessory dwellings, or they apply the
zoning district setback standard for principal buildings to the accessory dwelling, if the setback
standards are based on the zone and not by the specific use. Staff found that most jurisdictions
establish a setback standard of more than one foot, with five feet being the most commonly-used
standard. Staff found that several jurisdictions in northern Virginia currently do not permit
detached accessory dwellings or any form of accessory dwelling. 1 Other local jurisdictions in the
Washington, D.C. area, such as Fairfax County and Montgomery County, MD, currently have
standards that establish detached accessory dwellings as a conditional use and have other
restrictive standards like a minimum lot size that exceeds one acre that can limit the establishment
of detached accessory dwellings. In addition to cities and counties, staff found that California’s
state law regarding accessory dwellings prohibits cities and counties from establishing a side and
rear setback requirement of more than five feet for an accessory dwelling above a garage,
preventing cities and counties from establishing a larger setback requirement that could prevent

1

These jurisdictions include City of Alexandria, City of Fairfax, and City of Falls Church.
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the establishment of an accessory dwelling. Table 2 below displays the setback standards for
detached accessory dwellings found in other local jurisdictions.
Table 2. Setback Standards for Detached Accessory Dwellings in Other Jurisdictions.
Jurisdiction
City of Berkeley, CA

Detached Accessory Dwelling Setback Standards
•
•

4 ft. side and rear setback
5 ft. side and rear setback required if accessory dwelling is
constructed above a garage

City of Charlottesville, VA

5 ft. side and rear setbacks

District of Columbia

Accessory dwelling can be located anywhere in the rear yard, provided
if the yard abuts an alley, then 12 ft. from the center line of the alley

City of Los Angeles, CA
(proposed ordinance)

Lesser of the zoning district side and rear setbacks or 5 ft. side and rear
setbacks

Los Angeles County, CA

•
•

5 ft. side and rear setbacks
No setbacks required for the conversion of an accessory
structure, if created entirely within existing space

City of Minneapolis, MN

•

3 ft. side setback required for interior lot if accessory dwelling
is in the rear of the lot
Zoning district side setback applies for a corner lot
3 ft. rear setback required if there are garage doors that face
the side or front of the building
5 ft. rear setback required if there are garage doors that face
the rear of the building

•
•
•

City of Pasadena, CA

•
•

City of Portland, OR
City of San Jose, CA

5 – 10 ft. side and rear setbacks, varies by zoning district
•
•
•

City of Santa Cruz, CA

•
•
•
•

City of Seattle, WA
City of Torrance, CA

Minimum of 10% of lot width, but no less than 5 ft.;
maximum requirement of 10 ft. side setback
10 ft. rear setback
No side and rear setbacks required for first story of accessory
dwelling
5 ft. side and rear setbacks required for second story accessory
dwelling
10 ft. side setback for corner lot
3 ft. side and rear setbacks required for one-story accessory
dwellings
5 ft. side setback required for multiple-story accessory
dwellings
10 ft. rear setback required for multiple-story accessory
dwellings
5 ft. side and rear setbacks required for accessory dwellings
constructed over a garage

5 ft. side and rear setbacks, with certain exceptions
•
•

5 ft. interior side and rear setbacks
10 ft. exterior side setback for corner lots
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Spatial Analysis
Staff conducted a spatial analysis using geographic information system (GIS) mapping software
to estimate the number of lots that could accommodate a detached accessory dwelling for each
setback option. To generate a conservative estimate, the parameters of the analysis included the
following criteria:
•
•
•
•
•
•
•

A variable rear and side setback of one foot, five feet, or 10 feet;
The eligible lot area is in the rear of the lot behind the main dwelling;
At least eight feet of separation from the main dwelling;
At least 25 feet from roadways;
Available area to accommodate the maximum footprint for an accessory dwelling (i.e. 560
square feet in the R-5 and R-6 zoning districts, or 650 square feet in the other R zoning
districts);
The lot does not exceed the maximum lot coverage percentage as determined by the zoning
district; and
The lot would not exceed the maximum lot coverage percentage with the addition of the
accessory dwelling footprint.

The analysis did not consider whether the lot conformed to the zoning district’s lot width and size
standards, as the 2017 amendment eliminated lot conformity as a requirement for the development
of an accessory dwelling. Finally, the analysis focused on the one-family Residential (R) zoning
districts, although accessory dwellings are permitted in all R districts, to generate a conservative
estimate. The analysis found that approximately 37 to 44 percent of lots across the one-family R
districts would be able to accommodate an accessory dwelling with a maximum building footprint
for the zoning district, depending on if there was a one-foot, five-foot, or ten-foot setback
requirement. The setback inversely impacted the number of eligible lots; the five-foot setback
option resulted in fewer eligible lots than the one-foot setback option, but more eligible lots than
the ten-foot setback option.
Consideration of Potential Effects
An important factor that affects multiple considerations is a pair of building code requirements
codified in the Virginia Residential Code as part of the Virginia Unified Statewide Building Code.
Pursuant to Virginia Residential Code §R302, Fire-Resistant Construction, residential buildings
must meet specific requirements regarding the fire-resistance rating and number of openings in
exterior walls based upon the potential fire separation distance between the building and the
property line. Table 3 below summarizes these requirements.
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Table 3. Fire-Resistant Construction Requirements
Element

Building Code Requirement

Walls

< 5 feet: one-hour minimum fire-resistance rating
≥ 5 feet: no minimum fire-resistance rating requirement

Openings in walls

< 3 feet: not allowed
3 feet: maximum of 25% of the wall area
≥ 5 feet: unlimited

When the distance between the building and the property line is less than five feet, the exterior
walls must meet a one-hour fire-resistance rating. At five or more feet between the building and
the property line, the building is not required to meet a fire-resistance rating. Similarly, five feet is
used as a threshold when determining the number of openings in exterior walls. At five or more
feet, there are no restrictions on the number of openings in exterior walls; however, as the potential
distance between the building and the property line decreases, the building code requires that the
number of openings be decreased to a maximum of 25 percent at three feet and prohibits openings
at less than three feet.
Considering these building code requirements, as well as the results of the spatial analysis, staff
accounted for each setback option using the following factors:
Resident of Accessory Dwelling: The one-foot setback option would effectively eliminate the
possibility of windows or doors on the two sides of the building that face the closest side lot line
and rear lot line. This restriction on the openings in walls could reduce the resident’s access to
natural light inside the dwelling and impact their quality of life. The five-foot setback allows for
at least five feet of separation between the accessory dwelling and a building in a neighboring yard,
lifting the restriction on windows and doors and allowing the resident greater access to natural
light, improving their quality of life.
Neighbor Adjacent to Accessory Dwelling: The one-foot setback option creates the least amount
of separation of the three options, potentially increasing impacts on the privacy of the neighbor as
well as landscaping and/or trees in the neighboring yard. The five-foot and ten-foot setback options
create greater separation between the accessory dwelling and neighbor’s yard, reducing the
potential for impacts on the neighbor’s privacy and landscaping.
Accessory Dwelling Property Owner: The one-foot setback option results in additional building
code requirements with which the accessory dwelling must comply, specifically the restriction on
openings in exterior walls facing the side and rear setbacks, potentially decreasing the appeal and
marketability of the dwelling to potential renters. The five-foot and ten-foot setback options,
however, do not have to comply with the additional building code requirements, leading to a less
expensive construction process, greater flexibility in design, and potentially a more attractive
dwelling.
Constructability: As noted above, the one-foot setback option triggers the additional building code
requirement that mandates that the building be built to meet a one-hour fire-resistance rating
requirement, potentially increasing construction costs for the owner. The five-foot and ten-foot
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setback options result in accessory dwellings that do not have to meet the fire-resistance rating
requirement and could therefore lead to lower construction costs for the owner.
Site Planning and Design: The five-foot setback option strikes a balance between the potential
impacts of the one-foot and ten-foot setback options to site planning and design:
•

•

The one-foot setback option leads to a greater amount of usable open space on the lot than
the five-foot and ten-foot setback options and maintains the accessory nature of the
detached accessory dwelling, but it could also increase the visibility of the accessory
dwelling from the street.
The ten-foot setback option results in less usable open space than both the one-foot and
five-foot setback options. The ten-foot setback option also aligns the accessory dwelling
behind the main dwelling, which also has ten-foot side setbacks (although one side may be
reduced to eight feet). This alignment moves the accessory dwelling closer to the main
dwelling and could lead to a perception of greater massing on the lot by a neighbor. The
alignment of the accessory dwelling with the main dwelling could also reduce the amount
of direct sunlight both dwellings receive.

The five-foot setback option would (1) allow for usable open space on the lot, (2) stagger the
accessory dwelling so that both it and the main dwelling could receive direct sunlight, and (3) lead
to some shielding of the accessory dwelling from the street.
Administration: The one-foot setback option for detached accessory dwellings would result in a
simpler zoning administration process than either the five-foot or ten-foot setback options, as it
would maintain consistency with existing setback standards for accessory buildings in the Zoning
Ordinance. Both the five-foot and ten-foot setback options would create a new setback standard
that differs from the existing one-foot setback for accessory buildings. With the proposed
amendment of a five-foot setback, a homeowner could still obtain a permit to build an accessory
building with a one-foot setback; however, this dimensional distance would preclude the ability to
convert the building to an accessory dwelling in the future. If a homeowner contemplates creating
an accessory dwelling in the future, they should place the new accessory building at a minimum
distance of five feet from the property line to allow for the accessory dwelling use or future use.
Potential Supply of Accessory Dwellings: As described above, the spatial analysis found that as
the setback increased, the percentage of lots eligible to develop an accessory dwelling at the
maximum footprint decreased. The five-foot setback option results in a greater percentage of
eligible lots than the ten-foot setback, but less than the one-foot setback; the approximate range of
eligible lots for the three setback options is from 37 percent to 44 percent of one-family dwelling
lots in one-family R zoning districts.
Based on these considerations, the results of the spatial analysis, and the research on other
jurisdictions, staff recommends establishing a five-foot setback for new detached accessory
dwellings. This setback option would provide more separation from the neighboring lot than the
one-foot setback option, reducing the potential for impacts to the neighbor’s privacy or
landscaping. The five-foot setback option would not be subject to the building code fire-resistance
rating requirement or the limitation on wall openings, providing the owner flexibility in designing
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the accessory dwelling and decreasing construction costs, and providing the resident of the
accessory dwelling a more attractive dwelling with potentially greater access to natural light. The
five-foot setback option could also result in the accessory dwelling and the main dwelling
receiving more direct sunlight than the ten-foot setback option, and it maintains greater usable
open space on the lot than the ten-foot setback option. Finally, while the one-foot setback option
would result in a greater percentage of eligible lots, the five-foot setback option would still result
in a greater percentage of eligible lots than the ten-foot setback option.
Proposed Amendment
The proposed amendments can be divided into two components: (1) modifications to the accessory
dwelling use standards at §12.9.2 to permit new detached accessory dwellings and to facilitate the
conversion of an existing accessory building into an accessory dwelling by permitting vertical
additions or expansions; and (2) additional clarifying technical changes.
Use Standard Modifications
Staff recommends adding a provision to §12.9.2 to establish that a new detached accessory
building approved after the date of the proposed amendment’s adoption containing an accessory
dwelling shall comply with new five-foot side and rear setback standards on interior lots, and a
five-foot side setback and ten-foot rear setback on a corner lot. The corner lot rear setback standard
of ten feet is the same as the existing corner lot rear setback standard for accessory buildings.
Staff also recommends inserting additional language into §12.9.2.A.2(a) that would permit a
vertical addition to a detached accessory building that exists prior to the date of the proposed
amendment’s adoption to convert the building or part of the building into an accessory dwelling.
This amendment specifies that the vertical expansion must meet the new setbacks proposed for
new detached accessory dwellings. In addition, the amendment specifies that the vertical addition
to the accessory building shall not increase the building footprint. By limiting the change to a
vertical addition, the amendment intends to prevent the potential conversion of an accessory
building that may not be well-suited to a dwelling unit. For example, this language would help
avoid a scenario in which an existing accessory building footprint expands out and/or the exterior
building walls are demolished and a de facto new accessory building containing an accessory
dwelling is established in a location on the property that conforms with the one-foot setback for
an accessory building but does not conform with the proposed five-foot setback for new detached
accessory dwellings.
Staff recommends changing the date of adoption in this provision from November 27, 2017 – the
date of adoption of the 2017 amendment – to the date of adoption of the proposed amendment. If
the date remains unchanged, an amendment would result in three time periods for which different
standards would be applicable: accessory buildings built before November 27, 2017; accessory
buildings established between November 27, 2017 and the date of adoption of the proposed
amendment; and accessory buildings established after the date of adoption of the proposed
amendment. In this scenario, accessory buildings built between November 27, 2017 and the date
of adoption of the proposed amendment would be ineligible to convert, regardless of the building’s
setback. In addition, in this interim time period homeowners did not have the ability to construct
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new detached accessory dwellings. Updating the date to the date of adoption of the proposed
amendment would make these buildings eligible for conversion to accessory dwellings, which
would result in two time periods moving forward for the purposes of zoning administration and
would avoid excluding a potentially small number of buildings that were established in an interim
period when standards for new detached accessory dwellings had not yet been established.
Additional Clarifying Technical Changes
Staff recommends making the following additional clarifying technical changes:
Building Footprint
Staff recommends adding a provision to §12.9.2 specifying that the maximum footprint of a
detached accessory building containing an accessory dwelling shall not exceed 560 square feet in
R-5 and R-6 districts and 650 square feet in any other district. This is the existing standard for
accessory buildings, as well as accessory dwellings, that can be found in Article 3 at
§3.2.6.A.2(c)(2). This change would consolidate the maximum building footprint standard for
accessory dwellings with the other use standards for accessory dwellings, adding clarity to §12.9.2
and simplifying the administration of the standards.
Nonconforming Accessory Buildings
During the development of the proposed amendment, staff identified the need for a change to grant
a property owner the ability to vertically add to a nonconforming accessory building to create an
accessory dwelling, provided the vertical addition meets the proposed setbacks for new detached
accessory dwellings. This change would create consistency with the ability to vertically add to and
convert an existing conforming accessory building into an accessory dwelling. Staff recommends
specifically adding nonconforming accessory buildings to §16.2.4.E, which will effectively allow
for additions and expansions, as long as the addition or expansion complies with current applicable
standards. This proposed zoning text reinserts nonconforming accessory buildings as a building
type that can be added to or expanded that was inadvertently removed as part of a recent Zoning
Ordinance Amendment on nonconforming two-family dwellings (ZOA-2018-01) adopted in
October 2018. As the intent of the 2018 amendment was to allow for additions and expansions to
nonconforming two-family dwellings in the R2-7 district, the proposed zoning text also allows for
additions or expansions to nonconforming accessory buildings on two-family dwelling properties.
In addition, while §16.2.4.E is intended to limit expansions and/or additions only to
nonconforming one-family dwellings in R-5, R-6, R-8, R-10, R-20, and R2-7 districts and
nonconforming two-family dwellings in the R2-7 district, recent internal consultation has found
that as currently written §16.2.4.E.1 effectively permits any nonconforming one or two-family
dwelling in any zoning district to build “an addition above an existing one-family or two-family
dwelling encroaching on a required setback or yard area. . . . garages or porches.”
As this was not the intent of the amendment and this interpretation could cause an application to
be approved by right for an addition to a nonconforming one-family dwelling in a non-single-
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family zoning district (i.e. RA district) and/or an addition to a two-family dwelling in districts
other than R2-7, a clarifying amendment to this text is proposed.
Staff recommends a technical update to §16.2.4.E and §16.2.4.E.1 as part of this amendment to
clarify the intent of the previous amendment approved in October 2018. New zoning text is
proposed to clarify that only in the case of one and two family dwellings located in R-5, R-6, R-8,
R-10, R-20, and R2-7 districts and nonconforming two-family dwellings in the R2-7 district are
additions allowed over an existing one-family or two-family dwelling encroaching on a required
setback or yard area provided there is no more of an encroachment into the required setback or
yard than that of the existing wall below it, and providing that new construction may not take place
over encroaching garages or porches.
Community Engagement Process
Staff held an open house on March 5, 2019 to solicit community feedback on the proposed setback
requirement and the additional setback options for new detached accessory dwellings.
Approximately 40 people attended and provided input on the draft staff recommendation of a fivefoot setback. In addition, staff posted the open house materials online, created an online form for
users to submit comments, and advertised the availability of the materials via email and social
media. Staff is seeking comments via the online comment form March 4 to March 15, 2019. Staff
will compile the comments and feedback provided at the open house and via the online comment
form and will provide updates on the content of the comments at the ZOCO meeting on March 12,
2019.
Staff will present the findings and recommendations of this memorandum to the Zoning
Committee of the Planning Commission at its meeting on March 12, 2019. Moving forward, staff
intends to present the recommendations to the Urban Forestry Commission, Commission on
Aging, and the Citizens Advisory Commission on Housing during March, April, and May 2019.
Anticipated Schedule
•
•
•
•
•
•
•

March 12, 2019: Zoning Committee of the Planning Commission (ZOCO) meeting
March 28, 2019: Urban Forestry Commission meeting
April 15, 2019: Commission on Aging meeting
April 23, 2019: County Board Request to Advertise
May 6, 2019: Planning Commission final consideration and recommendation
May 9, 2019: Citizens Advisory Commission on Housing (Housing Commission)
meeting
May 18, 2019: County Board final consideration and action

Attachment A - One-Foot Setback Option Images

Pursuant to the Virginia Uniform Statewide Building Code,
residential buildings located three feet or less from the property line
shall have no exterior wall openings facing the property line.

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

Notes: Based on the standards for accessory dwellings adopted
11/27/2017, the accessory dwelling models shown possess: (1)
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum
of 8 ft. of separation between accessory dwelling and main dwelling.
While the lot conforms with minimum lot size and width, the main
dwelling shown is not maximized for buidling footprint or area.

Attachment B - Five-Foot Setback Option Images

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

Notes: Based on the standards for accessory dwellings adopted
11/27/2017, the accessory dwelling models shown possess: (1)
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum
of 8 ft. of separation between accessory dwelling and main dwelling.
While the lot conforms with minimum lot size and width, the main
dwelling shown is not maximized for buidling footprint or area.

Attachment C - Ten-Foot Setback Option Images

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

650 sq. ft. footprint

Notes: Based on the standards for accessory dwellings adopted
11/27/2017, the accessory dwelling models shown possess: (1)
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum
of 8 ft. of separation between accessory dwelling and main dwelling.
While the lot conforms with minimum lot size and width, the main
dwelling shown is not maximized for buidling footprint or area.

