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County Manager: #####
County Attorney: *****
Staff:  Joel E. Franklin, DCPHD, Housing Division 
           Timothy Murphy, DCPHD, Planning Division 

County Board Agenda Item 
Meeting of May 18, 2019 

DATE:  May 1, 2019 

SUBJECT:  ZOA-2019-07. Amendments to §12.9.2 and §16.2.4 of the Arlington County 
Zoning Ordinance (ACZO) to create new standards for establishing new detached accessory 
dwellings, to clarify standards for the creation of a detached accessory dwelling within existing 
accessory buildings, and to make other editorial amendments for clarity. 

C. M. RECOMMENDATION:

Adopt the attached ordinance to amend, reenact, and recodify §12.9.2 and §16.2.4 of the 
ACZO to create new standards for establishing new detached accessory dwellings, to 
clarify standards for the creation of a detached accessory dwelling within existing 
accessory buildings, and to make other editorial amendments for clarity, as shown in 
Attachment A with Options B as amended, with an effective date of July 1, 2019. 

ISSUES:  This is a Zoning Ordinance amendment that would create new standards for 
establishing new detached accessory dwellings, to clarify standards for the creation of a detached 
accessory dwelling within existing accessory buildings, and to make other editorial amendments 
for clarity. At the April 25, 2019 County Board meeting, the County Board approved an 
expansion of the scope of the advertised zoning text to allow further consideration of setbacks 
for detached accessory dwellings ranging from one foot to five feet for interior lots and one foot 
to 10 feet for corner lots), and to also allow for existing accessory buildings with exterior stairs 
leading to upper stories that exist on the side of a building that fronts a public street to be 
converted into accessory dwellings. Several speakers at that meeting also indicated a preference 
to allow expansions to existing accessory buildings as part of a conversion to an accessory 
dwelling and mentioned the need to modify the height regulations due to construction 
constraints. These topics are discussed in more detail in this report. 

SUMMARY:  In 2008, the County Board adopted zoning regulations allowing for the creation 
of accessory dwellings in Arlington neighborhoods. As a new use, the regulations established 
many parameters for administrative approval of dwelling units by the Zoning Administrator, 
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including an annual maximum number of permits that could be approved. As part of the adoption 
of the Affordable Housing Master Plan (AHMP) in 2015, however, when very few accessory 
dwellings had been created under those zoning regulations, the County Board directed staff to 
reexamine the policies and zoning regulations for accessory dwellings with the goal of adjusting 
the regulations to create more accessory dwellings. During a study that culminated in November 
2017, staff refined the regulations and evaluated how accessory dwellings could be created in 
detached accessory buildings on properties with one-family dwellings in Residential (R) zoning 
districts. For detached accessory dwellings, staff recommended several dimensional standards, 
among other regulations, including a one-foot setback from side and rear property lines. At the 
2017 public hearing, the County Board supported the conversion of existing accessory buildings 
(i.e., detached garages) into accessory dwellings, but deferred consideration of new regulations 
for the construction of new detached accessory dwellings until further study and community 
discussion of alternative setback options could occur. 
 
Consistent with County Board intent, staff recently reopened this zoning study to evaluate 
setback options for building new detached accessory dwellings, consider their potential impacts, 
and conduct research on setback regulations for detached accessory dwellings in other localities. 
Based on this analysis, staff has prepared an amendment to the Arlington County Zoning 
Ordinance (ACZO) which, if adopted, would establish new standards for accessory dwellings 
located in accessory buildings. The intent of the amendment would be to permit homeowners to 
build new detached accessory dwellings and to provide additional flexibility for homeowners to 
establish accessory dwellings in existing accessory buildings. Specifically, this proposed 
amendment would: 
 

• Create new standards to permit detached accessory dwellings located in new accessory 
buildings that are approved after the date of adoption of this amendment at a minimum 
dimension of five feet from side and rear lot lines; and 

 
• Clarify standards for the creation of a detached accessory dwelling within an accessory 

building that existed prior to the date of adoption of this amendment.  
 
In addition, this amendment would include technical changes to Article 16 regarding 
nonconforming accessory buildings to further clarify the intent of a 2018 Zoning Ordinance 
amendment that revised standards for nonconforming two-family dwellings and reorganized the 
structure of Article 16, Nonconformities. 
 
This zoning study is one of many components of the Housing Arlington initiative. Under 
Housing Arlington, the County seeks to combine best practices and ideas from policy, planning, 
partnerships, and financial tools to create solutions for the advancement of an inclusive housing 
community that is grounded in equity, opportunity, stability and adaptability. This approach 
includes the development of land use tools, such as this update to the accessory dwelling 
standards, to expand both affordable and missing middle housing. Housing Arlington identifies 
accessory dwellings as a tool to meet a range of housing needs, including providing 
supplementary housing that can be integrated into existing single-family neighborhoods to 
provide a typically lower-priced housing alternative, to enable the owner to receive additional 
income and/or to allow them to remain in a home otherwise too big to fit their needs. Accessory 
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dwellings can also be an effective tool for enabling seniors to age in place and can help promote 
the supply of rental housing for older adults and persons with disabilities. Through this zoning 
study and the proposed amendment, the County seeks to advance the Housing Arlington 
initiative and create a wider range of housing options. 
 
BACKGROUND:  As defined in ACZO Article 18, an accessory dwelling is “a complete 
independent dwelling unit, with kitchen and bath, designed, arranged, used, or intended for 
occupancy by not more than three persons for living purposes.” The County permits accessory 
dwellings in Residential (R) districts on lots that contain one-family dwellings and maintains 
development standards that ensure the dwellings are accessory or subordinate to the main 
dwelling. In Arlington, accessory dwellings can be located within or attached to the main 
dwelling, such as a basement apartment or an addition, or they can be built within an existing 
detached accessory building, such as a detached garage or guesthouse. 
 
Section 3.2.6 of the ACZO contains placement standards for all types of accessory buildings 
which control where such buildings can be located on a given property. These placement 
standards include a minimum side and rear setback standard of one foot, as well as the standards 
for the maximum building footprint and height for accessory buildings. Section 12.9.2 contains 
additional standards for accessory dwellings that supplement those specified in §3.2.6, including 
a maximum floor area which the accessory dwelling cannot exceed. Table 1 on the following 
page summarizes the applicable dimensional standards for detached accessory dwellings. 
 

Table 1. Summary of Detached Accessory Dwelling Requirements 

Maximum accessory building 
height 

Smaller of: 
• 1½ stories 
• 25 feet 

Maximum accessory building 
footprint 

• R-5 and R-6 districts: 560 sf 
• All other R districts: 650 sf 

Maximum size Maximum of 35% of the combined floor area of the 
main and accessory dwelling, up to maximum of 750 sf 

 
From January 1, 2009 to December 31, 2017, the Zoning Division of the Department of 
Community Planning, Housing and Development (CPHD) approved 20 accessory dwelling 
applications. As of the date of this staff report, 10 accessory dwellings have been approved by 
the Zoning Division since January 1, 2018, the effective date of the 2017 amendment. Seven of 
those 10 approved accessory dwellings are in a basement of a main dwelling and three are 
conversions of existing accessory buildings into detached accessory dwellings. 
 
The County Board first adopted use standards for accessory dwellings in July 2008. Effective 
January 1, 2009, these standards enabled homeowners to establish accessory dwellings within 
single-family homes. The 2015 Affordable Housing Master Plan (AHMP) recommended a 
comprehensive review of the accessory dwelling standards adopted in 2008 to identify 
improvements that would encourage greater opportunity for the creation of accessory dwellings, 
and thus broaden the range of housing options in Arlington County. 
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In November 2017, the County Board adopted a Zoning Ordinance amendment that updated the 
use standards for accessory dwellings to implement the recommendation in the AHMP. That 
amendment enabled the conversion of existing accessory buildings into detached accessory 
dwellings, revised preexisting use standards for accessory dwellings, and updated references to 
other uses related to accessory dwellings, including accessory homestay and family/caregiver 
suites. The amendment also established a maximum building height for accessory buildings 
containing accessory dwellings of no greater than 25 feet or one-and-a-half (1½) stories. 
 
As part of the 2017 study, staff also recommended changes to the ACZO that would allow 
homeowners to construct new detached accessory dwellings. The research and analysis 
completed as part of the study resulted in a staff recommendation of a one-foot side and rear 
setback for detached accessory dwellings. At its November 27, 2017 meeting, the County Board 
adopted the proposed amendment, except for the one-foot setback standard for new detached 
accessory dwellings. The Board adopted an alternative amendment such that accessory dwellings 
could only be established in detached accessory buildings when two prerequisite zoning 
standards were satisfied: (1) the accessory building existed prior to the Board’s adoption of the 
accessory dwellings zoning ordinance amendment, and (2) the creation of the accessory dwelling 
in the detached accessory building is limited to interior alterations within the existing building. 
The Board directed the County Manager to further study potential setbacks that could be applied 
to new detached accessory dwellings built after November 27, 2017, the date of adoption of the 
amendment. Based on this direction, staff initiated the current zoning study with a focus on 
setbacks for new detached accessory dwellings. 
 
DISCUSSION:  In response to the County Board’s direction to further study the setback 
dimensions, staff began the study by focusing on the setback range that the County Board 
advertised during the 2017 study: one to 10 feet. From this range, staff focused on one-foot, five-
foot, and ten-foot side and rear setback options for new detached accessory dwellings. Staff 
conducted an analysis of setback standards for detached accessory dwellings in other counties, 
cities, and states, as well as an analysis for each setback option using ArcGIS software to 
estimate the potential number of lots eligible to develop a detached accessory dwelling. Staff 
evaluated the potential effects of each setback option on multiple criteria, discussed below, and 
developed graphic representations to visually model and illustrate each setback option. 
Attachment B contain these graphic representations. 
 
Detached Accessory Dwelling Setback Standards in Other Jurisdictions 
 
Staff reviewed research collected during the 2017 study and conducted additional research on 
other localities to gather information about setback standards for detached accessory dwellings 
throughout the United States. Staff found that, in general, local jurisdictions either apply the 
same setback standard for accessory buildings to accessory dwellings, or they apply the zoning 
district setback standard for principal buildings to the accessory dwelling if the setback standards 
are based on the zone rather than by the specific use. Staff found that most jurisdictions establish 
a setback standard of more than one foot, with five feet being the most commonly-used standard. 
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Staff found that several jurisdictions in northern Virginia currently do not permit detached 
accessory dwellings or any form of accessory dwelling.1 Other local jurisdictions in the 
Washington, D.C. area, such as Fairfax County and Montgomery County, Maryland, generally 
have more restrictive standards than what the County Board has previously adopted and what 
staff is currently proposing through this amendment, such as establishing detached accessory 
dwellings as a conditional use and requiring a minimum lot size that exceeds one acre. These 
standards likely have the effect of limiting the establishment of detached accessory dwellings. 
 
In addition to individual city and county regulations, the State of California has also established 
statewide regulations for accessory dwellings, which prohibit cities and counties from 
establishing a side and rear setback requirement of more than five feet for an accessory dwelling 
above a garage. Table 2 below displays the setback standards for detached accessory dwellings 
found in other local jurisdictions. 
 

Table 2. Setback Standards for Detached Accessory Dwellings in Other Jurisdictions 

Jurisdiction Detached Accessory Dwelling Setback Standards 

City of Berkeley, CA • 4 ft. side and rear setback 
• 5 ft. side and rear setback required if accessory dwelling 

is constructed above a garage 

City of Charlottesville, VA 5 ft. side and rear setbacks 

District of Columbia Accessory dwelling can be located anywhere in the rear yard, 
provided if the yard abuts an alley, then 12 ft. from the center 
line of the alley 

City of Los Angeles, CA 
(proposed ordinance) 

Lesser of the zoning district side and rear setbacks or 5 ft. side 
and rear setbacks 

Los Angeles County, CA • 5 ft. side and rear setbacks 
• No setbacks required for the conversion of an accessory 

structure, if created entirely within existing space 

City of Minneapolis, MN • 3 ft. side setback required for interior lot if accessory 
dwelling is in the rear of the lot 

• Zoning district side setback applies for a corner lot 
• 3 ft. rear setback required if there are garage doors that 

face the side or front of the building 
• 5 ft. rear setback required if there are garage doors that 

face the rear of the building 

City of Pasadena, CA • Minimum of 10% of lot width, but no less than 5 ft.; 
maximum requirement of 10 ft. side setback 

• 10 ft. rear setback 

City of Portland, OR 5 – 10 ft. side and rear setbacks, varies by zoning district 

                                                           
1 These jurisdictions include City of Alexandria, City of Fairfax, and City of Falls Church. 
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Table 2. Setback Standards for Detached Accessory Dwellings in Other Jurisdictions 

Jurisdiction Detached Accessory Dwelling Setback Standards 

City of San Jose, CA • No side and rear setbacks required for first story of 
accessory dwelling 

• 5 ft. side and rear setbacks required for second story 
accessory dwelling 

• 10 ft. side setback for corner lot 

City of Santa Cruz, CA • 3 ft. side and rear setbacks required for one-story 
accessory dwellings 

• 5 ft. side setback required for multiple-story accessory 
dwellings 

• 10 ft. rear setback required for multiple-story accessory 
dwellings 

• 5 ft. side and rear setbacks required for accessory 
dwellings constructed over a garage 

City of Seattle, WA 5 ft. side and rear setbacks, with certain exceptions 

City of Torrance, CA • 5 ft. interior side and rear setbacks 
• 10 ft. exterior side setback for corner lots 

 
Countywide Analysis 
 
Staff conducted an analysis using ArcGIS software to estimate the number of lots that could 
accommodate a detached accessory dwelling for each setback option. The parameters of the 
analysis included the following criteria: 
 

• A variable rear and side setback of one foot, five feet, or 10 feet; 
• The eligible lot area is in the rear of the lot behind the main dwelling; 
• At least eight feet of separation from the main dwelling; 
• At least 25 feet from roadways; 
• Available area to accommodate the maximum footprint for an accessory dwelling (i.e. 

560 square feet in the R-5 and R-6 zoning districts, or 650 square feet in the other R 
zoning districts); 

• The lot does not exceed the maximum lot coverage percentage as determined by the 
zoning district; and 

• The lot would not exceed the maximum lot coverage percentage with the addition of the 
accessory dwelling footprint. 

 
The analysis focused on lots with one-family dwellings (i.e. single-family detached homes) in 
one-family Residential (R) zoning districts, even though accessory dwellings are permitted on 
one-family dwelling lots in all R districts.2 The analysis found that there was not a substantial 

                                                           
2 For the purposes of the analysis, one-family R districts include the R-5, R-6, R-8, R-10, R-20, and R2-7 districts. 
Accessory dwellings are also permitted on lots with one-family dwellings in the R15-30T and R-10T districts, 
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difference in the number of lots that would be eligible at the different setback options: 
approximately 37 to 44 percent of lots across the one-family R districts would be able to 
accommodate a detached accessory dwelling with a maximum building footprint for the zoning 
district; this percent range results in a spread of approximately 2,000 lots.3 A larger setback 
requirement inversely impacted the number of eligible lots; for example, the five-foot setback 
option resulted in fewer eligible lots than the one-foot setback option, but more eligible lots than 
the ten-foot setback option. The percentage of eligible lots for each setback option would 
increase if the potential detached accessory dwellings were constructed with smaller building 
footprints than the maximum building footprint requirement for each zoning district. 
 
Consideration of Potential Effects of Setback Options 
 
Next, staff considered the potential effects of each setback option on a variety of criteria. A 
factor that affects multiple criteria is a pair of building code requirements codified in the Virginia 
Residential Code as part of the Virginia Unified Statewide Building Code. Pursuant to Virginia 
Residential Code §R302, Fire-Resistant Construction, residential buildings must meet specific 
requirements regarding the fire-resistance rating and number of openings in exterior walls based 
upon the potential fire separation distance between the building and the property line. Table 3 
below summarizes these requirements. 
 

Table 3. Fire-Resistant Construction Requirements 

Element Building Code Requirement 

Walls < 5 feet: one-hour minimum fire-resistance rating 
≥ 5 feet: no minimum fire-resistance rating requirement 

Openings in walls < 3 feet: not allowed 
3 feet: maximum of 25% of the wall area 
≥ 5 feet: unlimited 

 
When the distance between the building and the property line is less than five feet, the exterior 
walls must meet a one-hour fire-resistance rating. At five or more feet between the building and 
the property line, the building is not required to meet a fire-resistance rating. Similarly, five feet 
is used as a threshold when determining the number of openings in exterior walls. At five or 
more feet, there are no restrictions on the number of openings in exterior walls; however, as the 
distance between the building and the property line decreases, the building code requires that the 
number of openings be decreased to a maximum of 25 percent at three feet and prohibits 
openings at less than three feet. 
 
Considering these building code requirements, as well as the results of the mapping analysis, 
staff evaluated each setback option using the following criteria: 
 

                                                                                                                                                                                           
although these lots more commonly are occupied by two-family dwellings and townhouses, which, if present, would 
not currently allow for accessory dwellings. 
3 For reference, there are approximately 28,000 lots in one-family R districts in Arlington County. 
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Resident of Accessory Dwelling: The one-foot setback option would effectively eliminate the 
possibility of windows or doors on the two sides of the building that face the closest side lot line 
and rear lot line. This restriction on the openings in walls could reduce the resident’s access to 
natural light inside the dwelling and impact their quality of life. The five-foot setback allows for 
at least five feet of separation between the accessory dwelling and a building in a neighboring 
yard, lifting the restriction on windows and doors and allowing the resident greater access to 
natural light, thereby improving their living environment and quality of life. Figures 1 and 2 
below illustrate the difference between the one-foot and five-foot setbacks and the restriction on 
openings in the exterior walls facing the property lines. 
 

  
 
 
 
 
Neighbor Adjacent to Accessory Dwelling: The one-foot setback option creates the least amount 
of separation of the three options, increasing the potential for impacts on the privacy of the 
neighbor as well as on the neighbor’s landscaping and/or trees near the property line. The five-
foot and ten-foot setback options create greater separation between the accessory dwelling and 
neighbor’s yard, reducing the potential for impacts on the neighbor’s privacy and landscaping. 
 
Accessory Dwelling Property Owner: The one-foot setback option results in additional building 
code requirements that restrict the number of openings in exterior walls facing the side and rear 
setbacks and specify that the walls be built to meet fire-resistance rating requirements. These 
requirements limit the owner’s design options for the dwelling and could potentially increase the 
cost of construction, which could result in an owner deciding not to build an accessory dwelling 
or passing on the increased cost to the occupant. The five-foot and ten-foot setback options, 
however, do not have to comply with the additional building code requirements, leading to a less 
expensive construction process and greater flexibility in design for the owner. 
 
Constructability: As noted above, the one-foot setback option triggers the additional building 
code requirement that mandates that the building be built to meet a one-hour fire-resistance 
rating requirement, potentially increasing construction costs for the owner. The five-foot and ten-
foot setback options result in accessory dwellings that do not have to meet the fire-resistance 
rating requirement and could potentially lead to lower construction costs for the owner. 
 

Figure 1. An accessory dwelling at a 
one-foot setback with no openings facing the 

side and rear property lines. 

Figure 2. An accessory dwelling at a  
five-foot setback with openings facing the 

side and rear property lines. 
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Maintenance: The one-foot setback option could potentially create areas on the lot in which 
maintenance of the yard and the detached accessory dwelling would be difficult. A one-foot 
setback can result in underutilized yard space, or, in the case where a fence on the property line 
is present, yard space that is difficult to access and maintain. Similarly, the one-foot setback 
could potentially result in a small amount of available lot area in which the owner or resident 
could effectively maintain and/or repair the accessory dwelling building. The five-foot and ten-
foot setback options create a larger space between the building and the property line, making it 
easier for the owner or resident to maintain the yard area and side of the accessory dwelling 
building, which may also reduce visual, debris, and water runoff impacts on adjacent properties. 
 
Site Planning and Design: The five-foot setback option strikes a balance between the potential 
impacts of the one-foot and ten-foot setback options to site planning and design: 
 

• The one-foot setback option leads to a greater amount of usable open space on the lot 
than the five-foot and ten-foot setback options and maintains the accessory nature of the 
detached accessory dwelling, but it could also increase the visibility of the accessory 
dwelling from the street. 

• The ten-foot setback option results in less usable open space than both the one-foot and 
five-foot setback options. The ten-foot setback option also aligns the accessory dwelling 
behind the main dwelling, which also has ten-foot side setbacks (although one side may 
be reduced to eight feet). This alignment moves the accessory dwelling closer to the main 
dwelling and could lead to a perception of greater massing on the lot by a neighbor. The 
alignment of the accessory dwelling with the main dwelling could also reduce the amount 
of direct sunlight both dwellings receive. 

 
Figure 3 below illustrates the plan view of a property with a five-foot setback for an accessory 
dwelling and the potential configuration of the lot. 
 

 
 
 

Figure 3. A plan view image of a property with an accessory dwelling that meets five-foot side and rear 
setbacks. 
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The five-foot setback option would: (1) allow for usable open space on the lot, (2) stagger the 
accessory dwelling so that both it and the main dwelling could receive direct sunlight, and (3) 
lead to some shielding of the accessory dwelling from the street, potentially reducing concerns 
about the visibility of the dwelling. 
 
Tree Preservation: The five-foot setback option would position the accessory dwelling further 
away from the property line than the one-foot setback option, which could potentially reduce the 
chance of impacting a neighbor’s tree near the lot line. In addition, the five-foot setback option 
allows for more flexibility in the placement of the accessory dwelling on the owner’s lot than the 
ten-foot setback option, which could potentially help the owner place the dwelling on their 
property in an open area to minimize impacts to existing trees on their own property. Trees 
straddling or adjacent to a lot line are considered civil matters between property owners, and the 
potential establishment of an accessory building, like a detached garage or a detached accessory 
dwelling, could lead to a property owner considering potential impacts to trees. The ACZO 
regulates by-right development in single-family neighborhoods by establishing yard and 
maximum lot coverage requirements to ensure that open space is maintained and preserved. 
County staff can provide homeowners information about best practices to help mitigate impacts 
to trees as part of the preapplication consultation process. 
 
Permitting and Administration: The one-foot setback option for detached accessory dwellings 
would result in the most consistent zoning administration process than either the five-foot or ten-
foot setback options, as it would maintain uniformity with existing setback standards for 
accessory buildings in the Zoning Ordinance. Both the five-foot and ten-foot setback options 
would create a new setback standard that differs from the existing one-foot setback for accessory 
buildings. With the creation of a new standard, a homeowner could still obtain a permit to build 
an accessory building with a one-foot setback; however, this dimensional distance would 
preclude the ability to convert the building to an accessory dwelling in the future. If a 
homeowner contemplates creating an accessory dwelling in the future, they should consider 
placing the new accessory building at a minimum distance of five feet from the property line to 
allow for the accessory dwelling use or future use. While the five-foot setback option would 
create more complexity within the ACZO, staff believes the other positive effects of the five-foot 
setback option outweigh the additional complexity created by the new setback standard. 
 
Potential Supply of Accessory Dwellings: As described above, the countywide analysis of 
potentially eligible lots using ArcGIS found that, as the setback increased, the percentage of lots 
eligible to develop an accessory dwelling at the maximum footprint decreased. The five-foot 
setback option results in a greater percentage of eligible lots (42 percent) than the ten-foot 
setback (37 percent), but less than the one-foot setback (44 percent). While the analysis found 
that the one-foot setback option could potentially result in a larger number of eligible lots, the 
other positive impacts of the five-foot setback option can be weighed against this consideration. 
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Proposed Amendment 
 
Based on the considerations above, the results of the countywide analysis of potentially eligible 
lots, and the research on other jurisdictions, staff recommends establishing a five-foot setback 
for new detached accessory dwellings. This setback would provide more separation from the 
neighboring lot than a one-foot setback, reducing the potential for impacts to the neighbor’s 
privacy or landscaping and to existing trees. The five-foot setback option would not be subject to 
the building code fire-resistance rating requirement or the limitation on wall openings, providing 
the owner flexibility in designing the accessory dwelling and decreasing construction costs, and 
providing the resident of the accessory dwelling a home with potentially greater access to natural 
light. The five-foot setback could also result in the accessory dwelling and the main dwelling 
receiving more direct sunlight than the ten-foot setback, and it maintains greater usable open 
space on the lot than a ten-foot setback. The five-foot setback would also make it easier for the 
owner or resident to maintain the yard area around the dwelling or maintain or repair the exterior 
of the dwelling than a one-foot setback. Finally, while a one-foot setback would result in a 
greater percentage of eligible lots than either the five-foot or ten-foot setback, it is a relatively 
small increase. 
 
The proposed amendment consists of two components: (1) modifications to the accessory 
dwelling use standards at §12.9.2 to permit new detached accessory dwellings and to facilitate 
the conversion of an existing accessory building into an accessory dwelling; and (2) additional 
clarifying technical changes related to nonconforming buildings. 
 
Use Standard Modifications 
 
Five-foot Setback for New Detached Accessory Dwellings 
 
Staff recommends adding a provision to §12.9.2 to establish that a new detached accessory 
building approved after the date of the proposed amendment’s adoption containing an accessory 
dwelling shall comply with new five-foot side and rear setback standards on interior lots, 
measured from the lot line to the nearest wall of the dwelling. On corner lots, detached accessory 
dwellings shall comply with a five-foot side setback, measured from the lot line to the nearest 
wall of the building, and a ten-foot rear setback, measured from the lot line to the nearest edge of 
the eave of the building. The ten-foot rear setback on a corner lot is the existing rear setback 
standard for all accessory buildings that meet the maximum building footprint and building 
height requirements found in Table 1 above. This minimum rear setback standard for accessory 
buildings on a corner lot is measured from the lot line to the nearest edge of the eave of the 
building, and, to avoid creating a conflict in the ACZO between the accessory dwelling setback 
standard and the existing accessory building setback standard, no change is proposed to this 
standard. 
 
Changes to Facilitate Conversions of Existing Accessory Buildings 
 
Staff is proposing to make additional changes to increase flexibility when converting an existing 
accessory building built prior to the date of adoption of this proposed amendment into a detached 
accessory dwelling. Based on feedback collected during the public engagement process and 
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consultation with Zoning Division staff, as well as the intent of the 2017 amendment to facilitate 
the conversion of nonconforming existing accessory buildings, staff proposes changes that would 
allow existing accessory buildings that are nonconforming due to building height or building 
footprint the opportunity to convert into accessory dwellings. In addition, staff recommends a 
change that would allow for the establishment of detached accessory dwellings in existing 
accessory buildings that have exterior stairs to an entrance above the first floor that are located 
on a side of a lot that fronts a street. These conversions, however, would still have to consist of 
interior alterations, and the resulting accessory dwelling would have to comply with the 
maximum area requirement. As these buildings exist today, staff maintain that the conversion of 
existing space could potentially generate less impact than the construction of a new detached 
accessory dwelling. 
 
Building Height: Currently, detached accessory buildings containing accessory dwellings may 
not exceed a maximum height of either 25 feet or 1½ stories. Zoning staff has noted difficulties 
that homeowners have expressed with meeting this standard when converting an existing 
accessory building into a detached accessory dwelling. This sentiment was also voiced 
throughout the public engagement process. The challenges lie in the 1½-story requirement 
preventing homeowners from converting accessory buildings to accessory dwellings. The ACZO 
specifies that the height of a knee wall in the top floor of a 1½-story building may not exceed 
two feet. Staff has spoken with several property owners with existing accessory buildings that 
would not comply with this requirement. Figure 4 below illustrates the half story in an accessory 
building and identifies the knee walls that cannot exceed two feet in height. 
 

 

 
 

Figure 4. A figure from Article 18 of the ACZO that illustrates a half-story 
building that possesses knee walls of no more than two feet in height. 
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Staff’s recommendations with the 2017 study expressed intent to allow the conversion of 
existing nonconforming detached accessory buildings, including those exceeding this maximum 
building height limit, to accessory dwellings. However, the height provision as currently written 
can preclude some conversions from happening. Staff recommends amending this provision to 
allow accessory buildings in existence prior to the date of adoption of this proposed amendment 
that exceed 25 feet or 1½ stories to be eligible for conversion into a detached accessory dwelling.  
 
Building Footprint: Staff recommends adding a provision to §12.9.2 specifying that the 
maximum footprint of a detached accessory building containing an accessory dwelling shall not 
exceed 560 square feet in R-5 and R-6 districts and 650 square feet in any other district. This is 
the existing standard for accessory buildings, as well as accessory dwellings, that can be found in 
Article 3 at §3.2.6.A.2(c)(2). This change would consolidate the maximum building footprint 
standard for accessory dwellings with the other use standards for accessory dwellings, adding 
clarity to §12.9.2 and simplifying the administration of the standards. Additionally, like the 
building height requirement, during the 2017 amendment, it was the intent of staff to allow for 
the conversion of existing nonconforming detached accessory buildings, including those that 
exceed the maximum footprint, to accessory dwellings. The proposed text would allow for 
accessory buildings that existed prior to the adoption date of the proposed amendment and that 
exceed the maximum footprint requirement to convert into accessory dwellings. 
 
Exterior Stairs: During the community engagement process, a property owner expressed 
concerns regarding an existing requirement that regulates the placement of exterior stairs to an 
accessory dwelling above the first floor of a building and prohibits the stairs from being located 
on the side of a lot that fronts a street. Under the current use standards for accessory dwellings, 
an existing accessory building with an entrance above the first floor and exterior stairs on the 
side of a lot facing a street would be ineligible for conversion to an accessory dwelling because, 
due to the requirement that the conversion occur through interior alterations, the owner would be 
prevented from relocating the stairs to another side of the building. 
 
At the April 25, 2019 County Board meeting, the County Board approved an expanded scope for 
the advertisement to address this requirement, and staff now recommends that this proposed text 
be approved. Staff believes that the location of exterior stairs on existing accessory buildings will 
not generate a significant impact and that this change reflects the intent of the 2017 amendment 
to allow for the conversion of existing nonconforming accessory buildings into detached 
accessory dwellings. 
 
Date of Adoption 
 
Staff recommends updating the date of adoption throughout the provisions of §12.9.2, currently 
indicating November 2017, to acknowledge the date of adoption of this proposed amendment, 
which is expected in May 2019. This change would provide that new detached accessory 
dwellings could be established in new accessory buildings approved after the date of adoption, 
while accessory buildings constructed before the date of adoption would be eligible for 
conversion to a detached accessory dwelling. Updating this date would increase clarity for 
homeowners and residents interested in establishing an accessory dwelling and simplify the 
administration of the accessory dwelling standards. 
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Additional Clarifying Technical Changes 
 
Staff recommends making the following additional clarifying technical changes: 
 
Nonconforming Buildings 
 
During the development of the proposed amendment, staff reviewed Article 16 to verify whether 
any related changes regarding nonconforming accessory buildings were necessary. While no 
changes to Article 16 were necessary for accessory dwellings for this proposed amendment, staff 
identified technical changes to clarify the intent of a recent zoning ordinance amendment on 
nonconforming two-family dwellings (ZOA-2018-01) adopted in October 2018. Staff 
recommends specifically adding nonconforming accessory buildings to §16.2.4.E, which will 
effectively allow for additions and expansions, as long as the addition or expansion complies 
with current applicable placement standards. This proposed zoning text reinserts nonconforming 
accessory buildings as a building type that can be added to or expanded that was inadvertently 
removed as part of the 2018 amendment on nonconforming two-family dwellings. As the intent 
of the 2018 amendment was to allow for additions and expansions to nonconforming two-family 
dwellings in the R2-7 district, the proposed zoning text also allows for additions or expansions to 
nonconforming accessory buildings on two-family dwelling properties.4 
 
In addition, while §16.2.4.E is intended to limit expansions and/or additions only to 
nonconforming one-family dwellings in R-5, R-6, R-8, R-10, R-20, and R2-7 districts and 
nonconforming two-family dwellings in the R2-7 district, recent consultation with Zoning 
Division staff found that, as currently written, §16.2.4.E.1 effectively permits any 
nonconforming one or two-family dwelling in any zoning district to build “an addition above an 
existing one-family or two-family dwelling encroaching on a required setback or yard area. . . . 
garages or porches.” 
 
As this was not the intent of the amendment and this interpretation could cause an application to 
be approved by right for an addition to a nonconforming one-family dwelling in a non-single-
family zoning district (i.e. RA district) and/or an addition to a two-family dwelling in districts 
other than R2-7, staff recommends amending the text at §16.2.4.E.1 to reflect the original intent. 
 
PUBLIC ENGAGEMENT:   
 
Level of Engagement: Consult 
 
Staff selected the Consult level of engagement, as it is the typical level for any zoning study. The 
County Board previously directed the County Manager to explore setback options for new 
detached accessory dwellings, and this amendment would respond to and implement the Board’s 
direction. 
 

                                                           
4 Accessory dwellings are not permitted on properties with two-family dwellings; this proposed amendment does not 
change this existing standard. 
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Outreach Methods: Public notice was given in accordance with the Code of Virginia §15.2 2204. 
Notices of the Planning Commission and County Board public hearings for this zoning ordinance 
amendment were placed in the April 23, 2019 and April 30, 2019 issues of the Washington 
Times for the May 6, 2019 Planning Commission and May 18, 2019 County Board Meetings. 
Pursuant to the level of engagement described above, staff also employed the following: 
 

• Staff presented and discussed the proposed amendments with the following groups: 
o Zoning Committee of the Planning Commission (ZOCO) on March 12, 2019; 
o Contractors and Permit Expeditors Meeting on March 14, 2019; 
o Accessory Dwellings Working Group on March 27, 2019; 
o Urban Forestry Commission on March 28, 2019; 
o Neighborhood Conservation Advisory Committee on April 11, 2019; 
o Commission on Aging on April 15, 2019; 
o Planning Commission on May 6, 2019; and 
o Citizens Advisory Commission on Housing (Housing Commission) on 

May 9, 2019. 
• Staff used email notifications to provide information on the ZOCO meeting to email 

subscribers. 
• Staff held a public open house on March 5, 2019 to provide an opportunity for members 

of the public to comment on the setback options and the draft recommendations. 
• Staff posted the open house materials on the County’s website and had an online 

comment form to allow for the submission of feedback digitally. 
• Staff used email notifications and social media to provide information on the open house 

and the online comment form to the public. 
• The Accessory Dwellings web page includes information about this study. 

 
Community Feedback: 
 
Open House 
 
Staff held an open house on March 5, 2019 to solicit feedback on the one-foot, five-foot, and ten-
foot setback options and potential amendments. Approximately 40 people attended and provided 
input on the draft staff recommendation of a five-foot setback. Of the 12 attendees who provided 
written feedback on the one-foot, five-foot, and ten-foot setback options, seven were in favor of a 
one-foot setback, saying that it would reduce complexity, allow for more accessory dwellings, 
and provides the most flexibility. 
 
Attendees at the open house also commented on other aspects of the standards for accessory 
dwellings. Staff received a question about whether there was consideration for changing the 
existing requirement that there be a minimum distance of eight feet of separation between an 
accessory building and a main building. This is a requirement within the ACZO that applies to 
all types of accessory buildings, provided the accessory building has a building height of less 
than 25 feet or 1½ stories, whichever is less, and a building footprint of less than 560 square feet 
in the R-5 and R-6 districts and 650 square feet in all other districts. If an accessory building 
does not meet these criteria, then the minimum distance between the main building and 
accessory building shall be no less than 15 feet. These distance standards were last updated in 
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2000, and staff is not aware of issues or complaints with these existing dimensional standards. If 
these standards are to be revisited, it should occur in the context of a comprehensive zoning 
study focused on all accessory buildings. 
 
Staff also received a question regarding whether an applicant could request relief from the 
placement standards for accessory dwellings. Article 12, Use Standards of the ACZO states that 
use standards can be modified via special exception site plan approval if the use is permitted to 
be approved through the site plan process, or if the use standards for a use specifically identify a 
way to modify the standards. Without a specific provision in the use standards for accessory 
dwellings at §12.9.2 that grants authority to the County Board and/or the Board of Zoning 
Appeals, and because accessory dwellings are a by-right use, neither body has the authority to 
modify use standards for accessory dwellings. Staff can continue to monitor accessory dwelling 
applications and approvals to identify whether additional text amendments are necessary to 
facilitate accessory dwellings. 
 
Online Feedback Form 
 
In addition, staff posted the open house materials online, created an online form for users to 
submit comments, and advertised the availability of the materials via email and social media. 
The form was open from March 4 to March 17, 2019, and staff received 118 responses. Of the 
118 respondents, 78% were in support of detached accessory dwellings, 13% were opposed to 
allowing detached accessory dwellings, and 9% did not offer an opinion. Of the 62 respondents 
that offered an opinion on the different setback options, 44% were in favor of a one-foot setback, 
37% supported a five-foot setback, and 19% supported a ten-foot setback. Those respondents in 
favor of a one-foot setback noted the desire for additional flexibility, the ability for more lots to 
qualify, and the increase in usable space in the backyard, while those respondents in favor of a 
ten-foot setback said they were concerned about noise and privacy from an additional living unit. 
Those respondents in favor of a five-foot setback said that it provided a good balance of 
flexibility and privacy concerns. 
 
Zoning Committee of the Planning Commission (ZOCO) 
 
Staff presented the proposed amendment to ZOCO at its meeting on March 12, 2019. ZOCO 
members asked what materials an applicant can use to meet the building code requirement at 
one-foot. Staff responded that to meet the building code, the building must have not less than a 
one-hour fire-resistance rating. ZOCO members also asked why staff chose five-feet instead of 
eight-feet, which is the minimum requirement of how far an accessory building must be from the 
main building. Staff responded that the five-foot setback does not have the restrictions on fire 
separation and openings, and the five-foot setback also allows for more usable open space on the 
lot than a potential eight-foot setback. ZOCO members asked how other jurisdictions determine 
setbacks for accessory dwellings and staff answered that most jurisdictions use and apply the 
same setback for accessory buildings to accessory dwellings.  
 
ZOCO members asked if staff has considered a design competition to generate interest, and staff 
noted that the Accessory Dwelling Working Group previously discussed having design 
guidelines and that this is something staff can look at in the future. ZOCO members asked if any 
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neighborhoods or zoning districts had more lots than others that didn’t qualify. Staff said that the 
analysis didn’t find higher impacts in any given neighborhood and that a map can be provided at 
the upcoming Planning Commission meeting in May 2019. ZOCO members asked if staff had 
reached out to civic associations and the Civic Federation, and staff noted that they held an open 
house and have an online feedback form for input. A ZOCO member suggested that the County 
may be creating a regulatory framework for new detached accessory dwellings, but homeowners 
may be more interested in converting an existing accessory building. Two ZOCO members 
expressed support for a one-foot setback, stating that if a homeowner wants their accessory 
dwelling to have openings or doesn’t want to construct the building to meet fire-resistance rating 
requirements, then they can choose to build at a five-foot setback to avoid those requirements. 
ZOCO members expressed concern about preserving mature trees since most of them are in the 
backyard and questioned if there was any way that the County can look at what trees are being 
taken down and how best to replace these trees. Staff recognize the importance of tree 
preservation as a countywide issue and believe the issue should be addressed in an equitable and 
comprehensive manner beyond focusing on the development of detached accessory dwellings. 
ZOCO members noted that a five-foot setback would make it easier to maintain a wall of the 
accessory dwelling than a one-foot setback. ZOCO members also expressed concern about 
potentially allowing a vertical expansion to an existing one-story accessory building when 
converting to an accessory dwelling, saying that the addition could potentially increase visual 
impacts and impacts to trees on or adjacent to the lot. 
 
Contractors and Permit Expeditors Meeting 
 
Staff presented the proposed amendment to the Contractors and Permit Expeditors meeting on 
March 14, 2019. This is a group of residential and commercial contractors and permit expeditors 
that meet monthly with the Zoning Division to identify ways to improve the permit issuance 
process and to get information on changes that would affect their operations. The attendees were 
generally in favor of the proposed amendments. Several attendees expressed interest that the 
proposed amendment address existing accessory buildings that are nonconforming due to 
building footprint and height, which would not be allowed to convert to an accessory dwelling 
under the current standards. There was also a recommendation to change the measurement of the 
five-foot setback from the edge of the eave to the edge of the wall since the building code 
requirements are measured from the lot line to the wall and not the eave. Based on these 
comments and others that staff have heard during the public process, staff has included 
recommendations to address these issues. Attendees also expressed interest in revisiting the 
ACZO’s half story definition in the future, since the definition limits the amount of useable space 
in the half story, and in revisiting and potentially allowing for an increase in the allowable gross 
floor area of a detached accessory dwelling. Moving forward, staff will monitor the maximum 
building height requirement to see if future changes to the half story definition would be 
appropriate. 
 
Accessory Dwelling Working Group 
 
Staff presented the proposed amendment to the Accessory Dwelling Working Group (“Working 
Group”) on March 27, 2019. The Working Group is a citizen working group that was created to 
provide feedback to staff during the 2017 study, and the group reconvened to provide input on 
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the current study and proposed amendment. The Working Group consists of members from the 
Housing Commission, Commission on Aging (2), Civic Federation (1), and the Alliance for 
Housing Solutions (1). Members of the Working Group expressed support for the proposed 
amendment. During the meeting, a member brought up the topic of not allowing a vertical 
addition in an existing accessory building to create an accessory dwelling that has a setback 
smaller than five feet. Staff explained that conversions are limited to interior renovations to 
avoid expanding the amount of nonconforming building area and to avoid the demolition of 
existing walls and the construction of new walls, which could result in the establishment of a 
de facto new detached accessory dwelling at a setback of less than five feet. Staff also reiterated 
that going forward the proposed amendment would provide homeowners the opportunity to 
create a new detached accessory dwelling at the proposed five-foot setback. Working Group 
members were supportive of the proposed amendment to increase flexibility in allowing existing 
nonconforming accessory buildings to be converted to accessory dwellings. Working Group 
members discussed what the results of the analysis would show if the maximum building 
footprint was not used for the mapping analysis, as well as whether some neighborhoods had 
more eligible lots than others. Members also expressed interest in potentially modeling the 
accessory dwelling three-dimensional models at the maximum gross floor area rather than to the 
maximum building footprint. As a next step, Working Group members suggested that staff 
continue to consult with interested homeowners in the preapplication process; increase outreach 
and promotion of accessory dwellings; and evaluate the potential zoning option of creating 
accessory dwellings in townhomes. Staff will continue consulting with potential applicants prior 
to the submission of applications, and staff will consider potential outreach strategies for the 
proposed amendment. Staff will also monitor the future development of accessory dwellings to 
see if changes to the standards are appropriate. 
 
Urban Forestry Commission 
 
Staff presented the proposed amendment to the Urban Forestry Commission (UFC) at its meeting 
on March 28, 2019. The UFC commissioners expressed interest and general support for the 
concept of accessory dwellings as a tool that could help prevent total redevelopment of a one-
family dwelling property and more significant impacts to trees. UFC commissioners asked about 
the potential increase in accessory dwellings with the adoption of the proposed amendment. Staff 
reported that from January 1, 2009 to December 31, 2017, the Zoning Division approved 20 
accessory dwelling applications, and that since the 2017 amendment took effect on January 1, 
2018, the Zoning Division has approved 10 applications. Staff indicated that there might be a 
slight increase in the number of applications approved annually but reiterated that the cost to 
build an accessory dwelling, especially a new detached accessory dwelling, could limit the 
number of new detached accessory dwellings approved each year. Staff also reiterated that the 
County views detached accessory dwellings as another tool that the County can use to help 
increase housing affordability and diversity in the County’s housing stock. The UFC also asked 
about and proposed that the County explore ways to incentivize applicants to preserve mature 
trees or deter applicants from placing detached accessory dwellings near mature trees. The 
commissioners also asked if there was a way to monitor the impacts to trees or report the loss of 
trees. The tools to monitor tree loss on a site-by-site basis are not available, and any potential 
monitoring would need to occur at a larger geographic scale, by using means such as an analysis 
of aerial photography over a multiple-year period. As noted above, the ACZO establishes 
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minimum yard and maximum lot coverage requirements to ensure that single-family lots 
maintain open space so that new landscaping and trees can be provided. The UFC commissioners 
also expressed general support for the proposed amendment to increase flexibility for 
homeowners to convert their existing accessory buildings into accessory dwellings. 
 
In addition to these comments, staff received a letter from the Commission requesting further 
changes to the proposed amendment, including adding other requirements regarding tree 
preservation, monitoring of impacts to trees, and providing notice to adjacent neighbors 
regarding impacts to trees. As noted above, accessory dwellings are a by-right use in the ACZO, 
and the potential impact of a detached accessory dwelling would be similar to the development 
of an accessory building. The foundation on an accessory building, like a detached garage, could 
be similar to the foundation of a detached accessory dwelling, and an accessory building can 
have electrical, sewer, and water utilities like a detached accessory dwelling. The recommended 
five-foot setback for a new detached accessory dwelling could potentially mitigate impacts to 
existing trees on neighboring properties, while also providing placement flexibility to the owner 
to minimize potential impacts to existing trees on their own lot. Notice is also generally not 
required for by-right development. Therefore, staff does not recommend changing the proposed 
text and adding these suggested changes. 
 
Neighborhood Conservation Advisory Committee 
 
Staff was asked to share an overview of the proposed amendment to the Neighborhood 
Conservation Advisory Committee (NCAC) at its meeting on April 11, 2019. Staff received 
comments from NCAC attendees that are captured in Attachment C, which is a comment matrix 
that contains comments collected from the meetings staff attended and from members of the 
public. 
 
Commission on Aging 
 
Staff presented the proposed amendment to the Commission on Aging at its meeting on April 15, 
2019. Staff received comments from the Commission on Aging commissioners that are 
contained in Attachment C. 
 
April 25, 2019 County Board Meeting to Authorize Advertisement of Proposed Zoning 
Ordinance Amendment 
 
At the County Board meeting on April 25, 2019, the County Board expanded the scope of the 
advertisement to include a side and rear setback range of one to five feet on interior lots and one 
to 10 feet on corner lots for new detached accessory dwellings, and updated text regarding the 
location of exterior stairs to an entrance to an accessory dwelling above the first floor of a 
building. These additions will be considered for adoption with the rest of the proposed 
amendment at the County Board’s meeting on May 18, 2019. Staff continues to recommend a 
five-foot side and rear setback for interior lots and five-foot side and ten-foot rear setbacks on 
corner lots. As outlined previously in this staff report, these setbacks would create more 
separation from the neighboring lot than a one-foot setback, reducing the potential for impacts to 
neighbors’ privacy, trees, and landscaping, and increasing the ability of the owner to maintain 
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the exterior of the accessory dwelling and the yard between the building and the lot line. Staff 
has revised their recommendation to now include updating the existing language regarding the 
location of exterior stairs to provide flexibility for the conversion of existing accessory buildings 
with exterior stairs to an entrance above the first floor. 
 
During public comment at the meeting, speakers raised multiple topics. One topic raised was the 
issue of the location of exterior stairs; staff has updated their recommendation to recommend 
adopting text that will address this issue, as outlined previously in this staff report. Another topic 
raised was the potential for additions and expansions to existing accessory buildings during the 
conversion to a detached accessory dwelling. Staff considered this option during the current 
zoning study but did not carry it forward as a recommendation. Staff recommends continuing to 
limit conversions of existing accessory buildings to interior alterations to avoid a situation where 
substantial renovation is necessary during an addition or expansion that could lead to the 
construction of new exterior walls and the establishment of a de facto new detached accessory 
dwelling located at a setback of less than five feet. 
 
A third topic raised at the meeting was the maximum building height limit for detached 
accessory dwellings and the potential for revising this existing requirement. Staff’s current 
recommendations address the conversion of existing accessory buildings that are nonconforming 
to the height limit, allowing for those buildings to be converted to detached accessory dwellings. 
Moving forward after the adoption of the proposed amendment, staff can monitor whether the 
building height limit is an impediment to the development of new detached accessory dwellings. 
Staff consider the development of standards for accessory dwellings to be an iterative process, 
and by monitoring potential issues like building height, setbacks, and impacts to trees, staff can 
prepare to update the County Board on issues that should be added as possible future work plan 
items. 
 
Planning Commission 
 
The Planning Commission will consider this item at its meeting on May 6, 2019. 
 
Housing Commission 
 
The Housing Commission will consider this item at its meeting on May 9, 2019.   
 
CONCLUSION:  The proposed zoning ordinance amendments would enable the construction of 
new detached accessory dwellings and reduce barriers to the conversion of existing accessory 
buildings into accessory dwellings. The proposed amendment balances design flexibility, privacy 
and separation concerns, and the County’s housing goals. Therefore, staff recommends that the 
County Board adopt the attached ordinance to amend, reenact, and recodify §12.9.2 and §16.2.4 
of the ACZO to permit new detached accessory dwellings, as amended, clarify standards for the 
establishment of detached accessory dwellings in existing accessory buildings, and make other 
technical changes to improve clarity, as shown in Attachment A with Options B as amended. 
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ZOA-2019-07 
 
AN ORDINANCE TO AMEND, REENACT, AND RECODIFY §12.9.2 AND §16.2.4 OF 
THE ARLINGTON COUNTY ZONING ORDINANCE TO PERMIT NEW DETACHED 
ACCESSORY DWELLINGS; CLARIFY STANDARDS FOR THE ESTABLISHMENT 
OF DETACHED ACCESSORY DWELLINGS IN EXISTING ACCESSORY 
BUILDINGS; AND MAKE OTHER TECHNICAL CHANGES TO IMPROVE CLARITY, 
WITH AN EFFECTIVE DATE OF JULY 1, 2019; AND IN ORDER TO PROMOTE THE 
CREATION AND PRESERVATION OF AFFORDABLE HOUSING SUITABLE FOR 
MEETING THE CURRENT AND FUTURE NEEDS OF THE LOCALITY AS WELL AS 
A REASONABLE PROPORTION OF THE CURRENT AND FUTURE NEEDS OF THE 
PLANNING DISTRICT WITHIN WHICH THE LOCALITY IS SITUATED; 
FACILITATE THE CREATION OF A CONVENIENT, ATTRACTIVE AND 
HARMONIOUS COMMUNITY; AND FOR OTHER REASONS REQUIRED BY THE 
PUBLIC NECESSITY, CONVENIENCE, GENERAL WELFARE, AND GOOD ZONING 
PRACTICE. 
 
 
Be it ordained that §12.9.2 and §16.2.4 of the Arlington County Zoning Ordinance is hereby 
amended, reenacted, and recodified, as shown in Attachment A with Options B as amended, to 
permit new detached accessory dwellings; clarify standards for the establishment of detached 
accessory dwellings in existing accessory buildings; and make other technical changes to 
improve clarity, with an effective date of July 1, 2019; and in order to promote the creation and 
preservation of affordable housing suitable for meeting the current and future needs of the 
locality as well as a reasonable proportion of the current and future needs of the planning 
district within which the locality is situated; facilitate the creation of a convenient, attractive and 
harmonious community; and for other reasons required by the public necessity, convenience, 
general welfare, and good zoning practice. 
 
 

*** 
 
 
Proposed amendments are shown with bold underline to denote new text, and bold 
strikethrough to denote deleted text. Proposed amendments added by the County Board to the 
advertisement at the April 25, 2019 County Board meeting are shown with red bold underline 
to denote new text and with red bold underline strikethrough to denote advertised text that 
staff recommends the County Board not adopt. 
 
Where paragraphs are added or deleted, all subsequent paragraphs are renumbered accordingly, 
and all references throughout the Ordinance are updated accordingly. 
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Attachment A 
 
 

Article 12. Use Standards 1 
 2 

*** 3 

§12.9. Accessory Use Standards 4 

 5 
*** 6 

§12.9.2. Accessory dwellings 7 
Accessory dwellings are allowed in R districts, subject to issuance of a permit by the zoning 8 
administrator and subject to the following: 9 

A. Standards 10 

1. Accessory dwellings may be within or attached to one-family dwellings, or in detached 11 
accessory buildings on lots containing one-family dwellings, subject to the following 12 
limitations: 13 

(a) An accessory dwelling shall not be permitted on a lot with a family/caregiver suite. 14 

(b) Not more than one accessory dwelling shall be permitted on a lot. 15 

2. Accessory dwellings shall be located in accordance with all requirements of Article 3 16 
Density and Dimensional Standards, provided, however, accessory dwellings shall be 17 
allowed within a nonconforming dwelling or detached accessory building, in 18 
accordance with all requirements of Article 16 Nonconformities.  In addition, 19 
accessory dwellings shall be subject to the following limitations: 20 

(a) Detached accessory buildings existing prior to [2019 date of adoption]November 21 
27, 2017, may be altered to make interior alterations, whether structural or non-22 
structural, in accordance with all requirements of Article 16, to create an accessory 23 
dwelling. that conforms with all provisions of this §12.9.2.  No accessory dwelling 24 
shall be located in a detached accessory building built after November 27, 2017. 25 

(b)  Any detached accessory building approved after [2019 date of adoption] 26 
containing an accessory dwelling shall comply with all requirements of Article 3, 27 
and with setbacks as follows: 28 

(1)  29 

Option A 30 
On interior lots, the nearest edge of the eave of the accessory building 31 
shall not be located closer than one foot to a side or rear lot line; 32 

Option B 33 

On interior lots, the nearest wall of the accessory building shall not be 34 
located closer than [two feet to five feet] to a side or rear lot line; 35 
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(2)  36 

Option A 37 

On corner lots, the nearest edge of the eave of the accessory building shall 38 
not be located closer than one foot to any side lot line or 10 feet to any 39 
rear lot line; and 40 

Option B 41 

On corner lots, the nearest wall of the accessory building shall not be 42 
located closer than [two feet to five feet] to any side lot line, and the 43 
nearest edge of the eave of the accessory building shall not be located 44 
closer than 10 feet to any rear lot line; and 45 

(3)  The nearest wall of the accessory building shall not be located closer than 46 
25 feet from any street or officially designated street right-of-way line. 47 

(c)(b) Detached accessory buildings approved after [2019 date of adoption] 48 
containing accessory dwellings shall exceed neither 25 feet nor 1½ stories in height. 49 

(d)  No detached accessory building approved after [2019 date of adoption] with a 50 
footprint larger than 560 square feet in R-5 and R-6 districts, and 650 square feet 51 
in any other district, shall be used to contain an accessory dwelling, and the gross 52 
floor area shall be as specified in subsection (e) below. 53 

(e)(c) The gross floor area of an accessory dwelling shall not exceed the following: 54 

(1) The size of the basement for an attached accessory dwelling that is wholly 55 
within a basement. 56 

(2) All other accessory dwellings shall exceed neither: 57 

(i) 750 sq. ft. nor 35 percent of the combined floor area of the main and 58 
accessory dwelling, for an attached or detached accessory dwelling where 59 
the GFA of the main dwelling is at least 1,000 sq. ft. 60 

(ii) 500 sq. ft. nor 45 percent of the combined gross floor area of the main and 61 
accessory dwelling, for an attached or detached accessory dwelling where 62 
the GFA of the main dwelling is less than 1,000 sq. ft. 63 

(f)(d) No accessory dwelling within a main dwelling with an entrance above the first 64 
floor shall have exterior stairs to that entrance on the side of the lot fronting a 65 
street. No accessory dwelling within an accessory building with an entrance 66 
above the first floor shall have exterior stairs to that entrance on the side of the 67 
lot fronting a street unless the accessory building was built prior to [2019 date of 68 
adoption]. 69 

(g)(e) Parking requirements for accessory dwellings shall be as specified and regulated 70 
in §14.3 71 

B. Accessory dwelling application 72 
The following shall be filed with the zoning administrator with the application for an 73 
accessory dwelling permit: 74 
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1. A floor plan of the accessory dwelling that also identifies its relationship to the rest of 75 
the dwelling, and illustrates the provisions of §12.9.2.A above, and that provides such 76 
further details as may be required by the zoning administrator. 77 

2. A certified plat of the lot. 78 

3. Evidence of creation of additional parking space, where required by §14.3. 79 

C. Conditions of approval 80 

1. Before approval of a building permit, the owner shall record a covenant on the 81 
property in the land records in a form acceptable to the zoning administrator, which 82 
identified the accessory dwelling use and that it is subject to the restrictions imposed 83 
by the zoning ordinance. 84 

2. No more than three persons shall occupy the accessory dwelling. 85 

3. The owner of the main dwelling must occupy either the main dwelling or the 86 
accessory dwelling as his/her primary residence; provided however, if the owner of 87 
the main dwelling does not occupy one of the dwelling units as his/her primary 88 
residence, the entire property may be occupied by no more than one family 89 

4. Before a certificate of occupancy is issued for the accessory dwelling, the owner shall 90 
file an affidavit of compliance with the zoning administrator in a form acceptable to 91 
the zoning administrator attesting to compliance with the conditions of this section, 92 
and shall re-file the affidavit of compliance whenever the following occurs: 93 

(a) When any structural alterations are made to the accessory dwelling; and 94 

(b) Upon change in ownership of the main dwelling. 95 

5. The owner shall permit annual inspections of the accessory dwelling by the zoning 96 
administrator or his/her designee upon reasonable notice to ensure compliance with 97 
the conditions of this section. 98 

6. The owner shall cooperate with the zoning administrator and his/her designee in 99 
ensuring compliance with the conditions of this section and in the investigation of 100 
complaints of violations of this section. 101 

7. The owner shall advise all tenants of the accessory dwelling of the annual inspection 102 
requirement and obligation to cooperate with the zoning administrator in ensuring 103 
compliance with the conditions of this section. 104 

8. Accessory uses shall not be allowed in the accessory dwelling except home 105 
occupations, including accessory homestay, as permitted and regulated in §12.9.11 106 
and §12.9.12. 107 

9. Failure to comply with the conditions in this §12.9.2 will result in revocation of an 108 
accessory dwelling permit by the zoning administrator.  Revocation of the accessory 109 
dwelling permit and certificate of occupancy shall be effective after: 110 

(a) A finding by the zoning administrator of violation; 111 

(b) Notice with 30 day opportunity to correct the violation; and 112 

(c) A finding by the zoning administrator after 30 days that the violation has not been 113 
corrected. 114 
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(d) Notwithstanding §12.9.2.C.9(a),§12.9.2.C.9(b), and §12.9.2.C.9(c) above, if more 115 
than three violations of the provisions of this §12.9.2 are found to exist by the 116 
zoning administrator within a one-year period, the permit may be revoked. 117 

 118 
***  119 



 

5 
 

Article 16. Nonconformities 120 
 121 

*** 122 

§16.2. Nonconforming Buildings and Structures 123 

 124 

*** 125 

§16.2.4. Additions, enlargements, moving 126 

A. A nonconforming building or structure shall not be added to or expanded in any manner 127 
unless such building or structure, including such additions and expansions, is made to 128 
conform to all the regulations of the district in which it is located. 129 

B. A building or structure which does not comply with the height or lot area regulations shall 130 
not be added to or expanded in any manner unless such addition or expansion conforms 131 
to all the regulations of the district in which it is located; provided, that the total 132 
aggregate floor area included in all such separate additions and expansions does not 133 
exceed 50 percent of the floor area contained in the existing building or structure, as of 134 
July 15, 1950. 135 

C. A building or structure lacking sufficient automobile parking space in connection 136 
therewith as required in §14.3 may be altered or expanded, provided additional 137 
automobile parking space is supplied to meet, for the entire building, requirements of 138 
§14.3. 139 

D. No nonconforming building or structure shall be moved in whole or in part to any other 140 
location on the lot unless every portion of such building or structure is made to conform 141 
to all the regulations of the district in which it is located. 142 

E. The provisions of §16.2.4.A, §16.2.4.B, §16.2.4.C, and §16.2.4.D do not apply to existing 143 
nonconforming one-family dwellings and nonconforming buildings or structures 144 
accessory to one-family dwellings located in the R-5, R-6, R-8, R-10, R-20, and R2-7 145 
districts.  The provision of §16.2.4.A does not apply to existing nonconforming two-family 146 
dwellings and nonconforming buildings or structures accessory to two-family dwellings 147 
located in the R2-7 district. The additions or expansions permitted through §16.2.4.E 148 
shall comply with all current provisions of this zoning ordinance, except as provided in 149 
§16.2.4.E.1. 150 

1. Nonconforming one-family dwellings and two-family dwellings permitted to add on 151 
to or expand pursuant to §16.2.4.E may constructThe provisions of this section shall 152 
not preclude construction, within applicable height limits, of an addition over an 153 
existing one-family or two-family dwelling encroaching on a required setback or yard 154 
area provided there is no more of an encroachment into the required setback or yard 155 
than that of the existing wall below it, and providing that new construction may not 156 
take place over encroaching garages or porches. 157 

 158 
*** 159 



DRAFT
650 sq. ft. footprint

560 sq. ft. footprint

Attachment B - Setback Model Images
One-Foot Setback Option

Notes: Based on the standards for accessory dwellings adopted 
11/27/2017, the accessory dwelling models shown possess: (1) 
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a 
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts 
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum 
of 8 ft. of separation between accessory dwelling and main dwelling.  
While the lot conforms with minimum lot size and width, the main 
dwelling shown is not maximized for buidling footprint or area.

560 sq. ft. footprint 650 sq. ft. footprint

560 sq. ft. footprint 650 sq. ft. footprint

650 sq. ft. footprint560 sq. ft. footprint

Pursuant to the Virginia Uniform Statewide Building Code, 
residential buildings located three feet or less from the property line 

shall have no exterior wall openings facing the property line.
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560 sq. ft. footprint 650 sq. ft. footprint

650 sq. ft. footprint560 sq. ft. footprint

650 sq. ft. footprint

560 sq. ft. footprint

Notes: Based on the standards for accessory dwellings adopted 
11/27/2017, the accessory dwelling models shown possess: (1) 
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a 
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts 
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum 
of 8 ft. of separation between accessory dwelling and main dwelling.  
While the lot conforms with minimum lot size and width, the main 
dwelling shown is not maximized for buidling footprint or area.

Attachment B - Setback Model Images
Five-Foot Setback Option
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560 sq. ft. footprint 650 sq. ft. footprint

650 sq. ft. footprint560 sq. ft. footprint

Notes: Based on the standards for accessory dwellings adopted 
11/27/2017, the accessory dwelling models shown possess: (1) 
a building height that does not exceed 25 ft. nor 1¹⁄2 stories; (2) a 
building footprint of either 560 sq. ft. (R-5 and R-6 zoning districts 
only) or 650 sq. ft. (all other R zoning districts); and (3) a minimum 
of 8 ft. of separation between accessory dwelling and main dwelling.  
While the lot conforms with minimum lot size and width, the main 
dwelling shown is not maximized for buidling footprint or area.

650 sq. ft. footprint

560 sq. ft. footprint

Attachment B - Setback Model Images
Ten-Foot Setback Option
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Attachment C – Accessory Dwelling Comment Matrix 
 
Updated 5/1/2019 
 
 

No. Question/Comment From Staff Response 

1 What materials can an 
applicant use to meet the 
building code requirement 
at one-foot? 

ZOCO To meet the fire-resistance rating requirement in the building code, the 
building must have a fire separation of not less than a one-hour fire-
resistance rating tested in accordance with ASTM E 119 or UL263. 
Various types of assemblies can achieve this rating. 

2 Why did staff recommend a 
five-foot instead of an 
eight-foot setback, which is 
the minimum requirement 
of how far an accessory 
building must be from the 
main building. 

ZOCO The five-foot setback does not have the restrictions on fire separation 
and openings, and the five-foot setback also allows for more usable 
open space on the lot than a potential eight-foot setback. 

3 How do other jurisdictions 
determine setbacks for 
accessory dwellings? 

ZOCO Based on staff’s research of other local jurisdictions, most jurisdictions 
use and apply the same setback for accessory buildings to accessory 
dwellings. Setback dimensions vary based on jurisdiction. 

4 Has a design competition 
been considered to generate 
interest? 

ZOCO Staff has not previously explored implementing a design competition. 
The Accessory Dwelling Working Group previously discussed the idea 
of the County developing design guidelines for the development of 
accessory dwellings. 
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No. Question/Comment From Staff Response 

5 Do any neighborhoods or 
zoning districts have more 
lots than others that didn’t 
qualify in the staff analysis 
of eligible lots? 

ZOCO / Accessory 
Dwellings Working 
Group 

The analysis didn’t find higher impacts or a greater concentration of 
ineligible lots in any given neighborhood. 

6 Can a “tiny house” be used 
as an accessory dwelling? 

ZOCO The building must be permanent (i.e., affixed to the ground) and comply 
with all other requirements of the Zoning Ordinance. There are not 
provisions for a “tiny house” under the building code at this time. 

7 What sorts of people 
attended the open house – 
were they primarily 
homeowners interested in 
building a detached 
accessory dwelling? 

ZOCO The majority of attendees seemed to be homeowners interested in 
establishing an accessory dwelling. Other attendees included members 
of the building community and members of the Planning Commission 
and the Housing Commission.  

8 What sorts of critiques or 
negative comments did 
people have at the open 
house? 

ZOCO Some members of the building community indicated that a proposal to 
allow for a vertical addition during the conversion of an existing 
accessory building into an accessory dwelling may not be an option for 
many potential applicants and may not result in a significant net 
increase in livable area. 

9 Can the online survey data 
provide some information 
about the interest level in 
developing a detached 
accessory dwelling? 

ZOCO Approximately one-half of the respondents indicated an interest in 
creating an accessory dwelling. The survey did not differentiate interest 
between attached vs detached accessory dwellings. 
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No. Question/Comment From Staff Response 

10 Is there still a requirement 
that there be eight feet of 
separation between the main 
dwelling and accessory 
dwelling? 

ZOCO Yes; this is an existing standard for all accessory buildings that meet the 
following placement and dimensional criteria: 

• The accessory building does not exceed 1½ stories or 25 feet in 
height (whichever is less); and 

• The footprint of the accessory building does not exceed 560 
square feet in R-5 and R-6 districts, or 650 square feet in all 
other R districts. 

 
Accessory buildings that do not meet these criteria must be located at 
least 15 feet from the main building. Staff is not proposing to change 
these distance standards as part of this study. 

11 How close can a 1½-story 
accessory building be to the 
lot line? 

ZOCO An accessory building can be located as close as one foot from the side 
or rear lot line on an interior lot, and can be located as close as one foot 
from the side lot line and 10 feet from the rear lot line on a corner lot, 
provided that the building height does not exceed 25 feet or 1½ stories, 
whichever is less, and the building footprint does not exceed either 560 
square feet in the R-5 and R-6 districts or 650 square feet in all other 
districts. 

12 Would lots that do not meet 
the minimum lot size 
requirement for their zoning 
district still need to meet the 
maximum lot coverage 
requirement for their zoning 
district to establish an 
accessory dwelling? 

ZOCO Yes; a lot must comply with the maximum lot coverage requirement for 
the zoning district to be eligible for the development of an accessory 
dwelling. 
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No. Question/Comment From Staff Response 

13 How many of the accessory 
dwellings approved thus far 
are located in a basement of 
a main dwelling? 

ZOCO Of the 30 accessory dwellings that have been approved since the 
regulations for accessory dwellings took effect on January 1, 2009, 19 
(63%) are dwellings located in the basement of a main dwelling, eight 
(27%) are attached to the main dwelling above the basement, and three 
(10%) are for detached accessory dwellings established via the 
conversion of an existing accessory building. 

14 Would a basement be 
allowed in a new detached 
accessory dwelling? 

ZOCO Yes; however, the new detached accessory dwelling would still be 
required to meet the maximum gross floor area requirement. 

15 Why limit a detached 
accessory dwelling to a 
maximum gross floor area 
of 750 square feet? 

Online Comment 
Form / Contractors 
and Permit 
Expeditors Meeting 

The maximum gross floor area requirement and existing accessory 
dwelling regulations are intended to reinforce the accessory nature of 
the accessory dwelling use. An accessory dwelling is also required to be 
proportional to the size of the main dwelling on the lot, with an 
additional limitation of 35% of the combined floor area of the main and 
accessory dwelling, if the gross floor area of the main dwelling is more 
than 1,000 square feet which may also preclude the accessory dwelling 
from maximizing the allowed footprint for a detached building. It 
should also be noted that the maximum gross floor area for an accessory 
dwelling where the gross floor area of the main dwelling is less than or 
equal to 1,000 square feet shall not exceed 500 square feet nor 45% of 
the combined floor area of the main and accessory dwelling. The gross 
floor area requirement was established as part of the 2017 study and 
reexamining the size was not part of the scope of the current study. 

16 What is required for fire 
protection in a detached 
accessory dwelling? 

Online Comment 
Form 

Fire separation distance and minimum fire-resistance rating 
requirements are found in Section 302 of the Virginia Residential Code 
at https://codes.iccsafe.org/content/document/1348/14223698. 

https://codes.iccsafe.org/content/document/1348/14223698
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No. Question/Comment From Staff Response 

17 What happens if someone 
builds a detached garage at 
a one-foot setback after this 
proposed amendment is 
adopted and wants to 
convert the garage to an 
accessory dwelling at a later 
date? 

Online Comment 
Form 

With the creation of a new setback standard for new detached accessory 
dwellings, a homeowner could still obtain a permit to build an accessory 
building with a one-foot setback; however, this dimensional distance 
would preclude the ability to convert the building to an accessory 
dwelling in the future. If a homeowner contemplates creating an 
accessory dwelling in the future, they should consider placing the new 
accessory building at a minimum distance of five feet from the property 
line to allow for the accessory dwelling use or future use. 
 
With the proposed amendment, existing accessory buildings that were 
established prior to the date of the adoption of the proposed amendment 
would still be eligible for conversion to an accessory dwelling, even if 
the existing building has setbacks of less than five feet. 

18 What about the increase in 
parked cars; what are the 
parking requirements? 

Online Comment 
Form 

The parking requirements for accessory dwellings require that if a 
property has one on-site parking space, then one space must be 
maintained, and if a property has two or more parking spaces, then two 
spaces must be maintained. If a property has no on-site parking spaces, 
then at least one on-site parking space must be created. However, on 
those lots that do not have an existing parking space, an accessory 
dwelling can still be allowed if a parking survey conducted by the 
County determines that the block is less than 65% parked. 
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No. Question/Comment From Staff Response 

19 What is required for 
enforcement and 
inspections? 

Online Comment 
Form 

The Zoning Ordinance requires the owner of the accessory dwelling to 
cooperate with Zoning Enforcement staff for annual inspections and the 
investigation of any complaints of zoning violations. The annual 
inspection enables the County to monitor accessory dwellings for 
compliance with zoning and occupancy requirements. In addition, prior 
to receiving a certificate of occupancy, the owner must file an affidavit 
of compliance with the County attesting that the owner is in compliance 
with the Zoning Ordinance, and the owner shall re-file the affidavit 
whenever there are any structural alterations to the accessory dwelling 
or upon change of ownership of the main dwelling. Failure to comply 
with the Zoning Ordinance could lead to revocation of the accessory 
dwelling permit and certificate of occupancy. 

20 Why are accessory 
dwellings allowed to be 
used as short-term rentals? 

Online Comment 
Form / 
Neighborhood 
Conservation 
Advisory 
Committee 

The County Board allowed accessory dwellings to be used as short-term 
rentals in November 2017. Staff maintains that accessory homestay is 
an appropriate use in the accessory dwelling, providing additional 
flexibility for the homeowner with respect to how the accessory 
dwelling is used. It provides an additional opportunity for owners of 
single-family homes to earn additional income through a small rental 
unit. This regulation was not part of the scope of the current study. 

21 Are there any potential 
impacts to the tree canopy? 

Online Comment 
Form 

The footprint requirements for a new detached accessory dwelling are 
consistent with what is currently allowed for a detached accessory 
building. There would be no additional impacts than if adding a 
detached accessory building for any other purpose. The five-foot 
setback proposed by staff allows for additional opportunities to avoid 
tree impacts than the one-foot and ten-foot setback options. 
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No. Question/Comment From Staff Response 

22 Why is an accessory 
dwelling not subject to the 
same setback as the main 
dwelling? 

Online Comment 
Form 

This use is accessory to the main use and there are other requirements 
such as maximum size and occupancy that help to enforce the accessory 
nature of the accessory dwelling. Additionally, the five-foot setback 
allows for more usable open space on the lot. 

23 If you have a corner lot, 
would the setback for the 
new detached accessory 
dwelling be five feet on the 
“street side” of the lot? 

Online Comment 
Form 

On a corner lot, the front lot line is the shorter of the lot lines that front 
a street, and the other lot line that fronts a street is a side lot line. The 
rear lot line is generally the lot line most distant from and most parallel 
to the front lot line. The front setback, for both corner lots as well as 
interior lots, shall be no less than 25 feet from the street right-of way. 
For a corner lot, the required setback from a side lot line that fronts a 
street is no less than 25 feet from the street right-of-way; as currently 
proposed, the required setback from a side lot line that does not front a 
street shall be a minimum of five feet, measured from the lot line to the 
nearest wall of the building. The rear setback on a corner lot, as 
currently proposed, shall be a minimum of ten feet, measured from the 
lot line to the nearest edge of the eave of the building. The ten-foot rear 
setback on a corner lot is the existing rear setback standard for all 
accessory buildings on a corner lot that meet the maximum building 
footprint and building height standards. 

24 What about impacts on 
school capacity? 

Online Comment 
Form 

Staff is unable to determine the generation rate for accessory dwellings 
in Arlington as staff is unable to differentiate whether students live in 
the main dwelling or accessory dwelling on a lot. Staff are not aware of 
any other jurisdictions that track student generation rates to the level of 
an accessory dwelling. The maximum occupancy of an accessory 
dwelling is limited to three persons. 
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No. Question/Comment From Staff Response 

25 What about implementing a 
cap on the number of 
accessory dwellings 
created? 

Online Comment 
Form 

The County Board removed the countywide annual limit of 28 
accessory dwellings per year in November 2017. Since January 1, 2009, 
when the original use standards for accessory dwellings took effect, 
only 30 accessory dwellings have received zoning approvals, and no 
zoning enforcement complaints have been generated. While the changes 
add more flexibility and more options to generate more accessory 
dwellings, the regulations are intended to preserve the character of 
Arlington’s single-family neighborhoods. Staff will continue to monitor 
and track the establishment of new accessory dwellings. 

26 What are the stormwater 
requirements? 

Online Comment 
Form 

Pursuant to the County’s Stormwater Management Ordinance, Chapter 
60, a Land Disturbing Activity/Stormwater permit is necessary if the 
total disturbed area for a development project is at least 2,500 square 
feet. As the maximum building footprint for a detached accessory 
dwelling is either 560 square feet or 650 square feet, depending on the 
zoning district, it may be unlikely that the construction of a detached 
accessory dwelling would disturb at least 2,500 square feet of land, and 
thus, may not trigger additional requirements under the Chesapeake Bay 
Preservation Act and the County’s Stormwater Management Ordinance. 

27 Would you consider 
changing the measurement 
of the five-foot setback 
from the edge of the eave to 
the edge of the wall since 
the building code 
requirements are measured 
from the lot line to the wall 
and not the eave? 

Contractors and 
Permit Expeditors 
Meeting 

Staff’s proposal has been revised to measure the five-foot setback to the 
edge of the wall. 
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No. Question/Comment From Staff Response 

28 Would the proposed 
amendment allow accessory 
buildings that are 
nonconforming due to 
building footprint and 
height to be converted to an 
accessory dwelling? 

Contractors and 
Permit Expeditors 
Meeting / Public 
Comment 

Staff is proposing additional changes to increase flexibility when 
converting an existing accessory building built prior to the date of 
adoption of this proposed amendment into a detached accessory 
dwelling. Based on feedback collected during the public engagement 
process and consultation with Zoning Division staff, as well as the 
intent of the 2017 amendment to facilitate the conversion of 
nonconforming existing accessory buildings, staff proposes changes that 
would allow existing accessory buildings that are nonconforming due to 
building height or building footprint the opportunity to convert into 
accessory dwellings. These conversions, however, would still have to 
consist of interior alterations, and the resulting accessory dwelling 
would have to comply with the maximum gross floor area requirement 
(i.e., 750 square feet). As these buildings exist today, the conversion of 
existing space could potentially generate less impact than the 
construction of a new detached accessory dwelling. 

29 Can a stormwater planter 
encroach in a setback for a 
detached accessory 
dwelling? 

Contractors and 
Permit Expeditors 
Meeting 

According to the Zoning Ordinance, stormwater planters with walls no 
higher than eight inches from finished grade may be located within any 
required yard. 

30 Can eaves encroach in a 
side or rear setback for a 
detached accessory 
dwelling? 

Contractors and 
Permit Expeditors 
Meeting / Public 
Comment 

In some cases, yes. As currently proposed, eaves could encroach up to a 
maximum of four feet in the side and rear setbacks of a detached 
accessory dwelling on an interior lot, and in the side setback of a 
detached accessory dwelling on a corner lot. However, an eave cannot 
encroach into the rear setback of detached accessory dwelling on a 
corner lot. 
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No. Question/Comment From Staff Response 

31 Would you not allow a 
vertical addition in an 
existing accessory building 
to create an accessory 
dwelling?  

Accessory 
Dwellings Working 
Group / Public 
Comment / 
Neighborhood 
Conservation 
Advisory 
Committee 

Conversions are limited to interior renovations under the current zoning 
standards to avoid expanding the amount of nonconforming building 
area and to avoid the demolition of existing walls and the construction 
of new walls, which could result in the establishment of a de facto new 
detached accessory dwelling at a setback of less than five feet. Staff 
proposes to maintain this existing provision. 

32 Can stairs be located on the 
side of a detached accessory 
dwelling facing the street? 

Public Comment For the 2017 amendment, the County Board removed the requirement 
that an accessory dwelling with an entrance above the first floor cannot 
have exterior stairs visible from the street and adopted a more flexible 
standard to allow exterior stairs to be visible from the street as long as 
they are not located on the side of the lot that fronts a street. Staff 
reviewed the existing standard adopted in 2017; given the recent 
adoption of the more flexible standard, staff decided not to recommend 
changes at this time. Moving forward, staff will monitor whether the 
placement of stairs is an impediment to creating a detached accessory 
dwelling. 

33 What is the potential 
increase in accessory 
dwellings with the adoption 
of the proposed 
amendment? 

Urban Forestry 
Commission 

From January 1, 2009 to December 31, 2017, the Zoning Division 
approved 20 accessory dwelling applications, and since the 2017 
amendment took effect on January 1, 2018, the Zoning Division has 
approved 10 applications. There might be a slight increase in the 
number of applications approved annually but the cost to build an 
accessory dwelling, especially a new detached accessory dwelling, 
could limit the number of new detached accessory dwellings approved 
each year. 
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No. Question/Comment From Staff Response 

34 Is there a way to monitor 
the impacts to trees or 
report the loss of trees? 

Urban Forestry 
Commission 

The tools to monitor tree loss on a site-by-site basis are not available, 
and any potential monitoring would need to occur at a larger geographic 
scale, by using means such as an analysis of aerial photography over a 
multiple-year period. 

35 Can accessory dwellings be 
used for short-term rentals? 

Commission on 
Aging 

Yes, the County Board allowed the accessory homestay use in accessory 
dwellings as part of the 2017 amendment related to accessory dwellings. 

36 What is the definition of an 
accessory dwelling? 

Commission on 
Aging 

The Zoning Ordinance defines an accessory dwelling as “a complete 
independent dwelling unit, with kitchen and bath, designed, arranged, 
used, or intended for occupancy by not more than three persons for 
living purposes and meeting the standards of §12.9.2. and under the 
same ownership as the main dwelling on the lot.” 

37 Is there a representative of 
the Commission on Aging 
on the Accessory Dwelling 
Working Group? 

Commission on 
Aging 

Yes; the Accessory Dwelling Working Group consists of members of 
the Commission on Aging, Housing Commission, the Civic Federation, 
and the Alliance for Housing Solutions. 

38 Can a covered walkway be 
built between the main 
dwelling and a detached 
accessory dwelling? 

Commission on 
Aging 

Yes, a breezeway can be built between the main dwelling and a 
detached accessory dwelling. The breezeway would be included in the 
maximum lot coverage calculation for the lot. 

39 Does the County track who 
occupies accessory 
dwellings? 

Commission on 
Aging 

The County conducts annual inspections of accessory dwellings to 
ensure that the owner of the dwelling is in compliance with the Zoning 
Ordinance and that the maximum number of occupants of the accessory 
dwelling is no more than three persons. The County does not collect 
personal information from or about the resident of the accessory 
dwelling. 
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No. Question/Comment From Staff Response 

40 There is a requirement in 
R districts that all accessory 
buildings (including garages 
and non-dwellings) must be 
eight feet away from the 
main dwelling; will this 
standard continue to apply 
after these amendments? 

Public Comment The Zoning Ordinance contains a provision in Article 3 that specifies a 
required minimum distance of 15 feet between a main building and an 
accessory building (e.g., detached garage, detached accessory dwelling, 
etc.) in R districts; however, this distance can be reduced to eight feet 
when certain dimensional and placement criteria for the accessory 
building are met. The potential to reduce this distance to eight feet was 
added to the Zoning Ordinance via an amendment in 2000. The County 
Board could modify this standard via a text amendment, however in 
staff’s perspective this requirement should be reviewed in the context of 
a comprehensive zoning study focused on all accessory buildings in 
R districts if it is to be revisited. 

41 Will the County Board 
maintain authority to grant 
variances from the setback 
requirements for an 
accessory dwelling, or 
delegate this authority to the 
BZA? 

Public Comment The proposed amendments do not address the issue of County Board vs. 
Board of Zoning Appeals (BZA) authority to modify use standards for 
accessory dwellings or use standards for other uses. Article 12 (Use 
Standards) of the Zoning Ordinance states that, in general, use standards 
can be modified via special exception site plan approval or if the use 
standards for a use specifically identify a way to modify the standards. 
Without a specific provision in the use standards for accessory 
dwellings that grants authority to the County Board and/or BZA, and 
unless the accessory dwelling use is approved via a site plan, which 
cannot occur because it is a use that is permitted by right, neither body 
currently has the authority to modify use standards for accessory 
dwellings. 

42 Can a detached accessory 
dwelling be located in the 
front yard? 

Public Comment Yes, a detached accessory dwelling could be established in the front 
yard, provided that the accessory dwelling is located at least 25 feet 
from the street right-of-way line and there is a minimum of eight feet of 
separation between the accessory dwelling and the main dwelling. 
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No. Question/Comment From Staff Response 

43 Why is staff proposing to 
keep the 10-foot rear 
setback standard for a 
corner lot? 

Public Comment The existing 10-foot rear setback on a corner lot, measured from the lot 
line to the nearest edge of the eave, is the existing standard for all 
accessory buildings, provided that they do not exceed the maximum 
height requirement of 25 feet or 1½ stories, whichever is less, or the 
maximum building footprint requirement of 560 square feet in R-5 and 
R-6 districts and 650 square feet in all other districts. Staff is not 
proposing to create a new rear setback standard for a corner lot (e.g., a 
five-foot rear setback) because it would then be less restrictive than and 
conflict with the existing rear setback standard for a corner lot for all 
accessory buildings. 

44 Could a new detached 
accessory dwelling be built 
that is two stories? 

Public Comment No, a new accessory building containing an accessory dwelling shall 
exceed neither 25 feet nor 1½ stories in height. The maximum height 
limit helps to enforce the accessory nature of the accessory dwelling 
use, regardless of the placement of the accessory dwelling on the lot, 
and in many cases, remains consistent with the height limit for all 
accessory buildings that are located within 10 feet of the lot line. 

 




