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WHO WE ARE

▪ Legal Services of Northern Virginia (LSNV) is a non-
profit public interest law firm

▪ Aim to promote justice by providing free, high-quality 
legal advocacy and information

▪ For elderly, disabled, or low-income individuals and 
families who face the loss of a critical need such as 
personal safety, income, housing, medical benefits, 
education, or family stability
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VRLTA: 

SOME BACKGROUND INFORMATION

In 1974, Virginia adopted the Virginia Residential Landlord and Tenant Act, or 
VRLTA.

Originally the Virginia Landlord Tenant Act, VLTA, remained the governing body of 
law for landlords with fewer than 10 units, and later, fewer than 3.

As of July 2018, changes in the laws brought greater conformity.

On October 1, 2019, all Title 55 code sections were changed to and reorganized in 
new Title 55.1. Virginia Code Commission.VRLTA now covers all residential leases.



VIRGINIA RESIDENTIAL LANDLORD TENANT ACT AND OTHER 

GOVERNING LAW

The Virginia Residential Landlord Tenant Act now covers all residential tenancies (begins 
with definitions at: § 55.1-1200)
1. § 55.1-1201(B): The provisions of this chapter shall apply to occupancy in all 

single-family and multifamily dwelling units and multifamily dwelling units located 
in the Commonwealth.
a) Some exceptions: tenant who pays no rent, campgrounds, fraternities, etc.

2. § 55.1-1208: Covers prohibited provisions in rental agreements
3. § 55.1-1220: Landlord responsibilities and § 55.1-1227 Tenant responsibilities to 

maintain dwelling
4. § 55.1-1202/§ 55.1-1245: Notice requirements for eviction

a) § 55.1-1204 (H): rights and responsibilities provided to tenant
5. Federal Subsidized Housing: federal law will control, often provides more 

protections



Nonresidential tenancies defined: § 55.1-1201

1. Residence at a public or private institution, if incidental to detention or the provision of medical, geriatric, educational, counseling, religious, 
or similar services; 

2. Occupancy by a member of a fraternal or social organization in the portion of a structure operated for the benefit of the organization; 

3. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a cooperative; 

4. Occupancy in a campground as defined in § 35.1-1; 

5. Occupancy by a tenant who pays no rent pursuant to a rental agreement; or 

6. Occupancy by an employee of a landlord whose right to occupancy in a multifamily dwelling unit is conditioned upon employment in and 
about the premises or a former employee whose occupancy continues less than 60 days. 

7. Occupancy under a contract of sale of a dwelling unit or the property of which it is a part, if the occupant is the purchaser or a person who 
succeeds to his interest.

 motel/hotel rentals may be covered if term of residency is for more than 30 days.

 Manufactured Home Lot Rental Act (MHLRA):  All manufactured home parks upon which 5 or more manufactured homes are located on a 
continual, non-recreational basis.



LEASES

§ 55.1-1204

If a lease says “joint & several liability,” landlord has many ways 
to collect rent:

▪ Landlord may collect the rent from one tenant entirely.

▪ Landlord may collect the rent from the other tenant entirely.

▪ Landlord may collect some of the rent from each tenant, as    
l long as landlord collects no more than the entire rent.



LEASES

§ 55.1-1204

As of July 1, 2019, landlords must offer written leases.  If no 
offer, the law sets out a specific lease that will apply:

1. The lease is 12 months with no automatic renewal.
2. Rent is paid in 12 monthly payments.
3. Rent is due on the first of the month and late after the fifth 

of the month.
4. A reasonable late fee may be charged.
5. Security deposit can be no more than two months’ rent.
6. Landlord and tenant still may enter into a written lease.



 May be week-to-week, month-to-month, six 
months, one year, or any other length.

 Lease automatically may terminate at the end of 
a set term, or renew in absence of  advance 
written notice of non-renewal:

 Notice period may be 30, 60, 90 days.

 Renewal may be month-to-month or on same 
terms & conditions.

LEASES

§ 55.1-1204



LEASES

§ 55.1-1204

If Tenant Has A Lease For A Set Term, Tenant May Be Able 
To End It Early:

❖ If landlord violated lease & violation can’t be fixed, tenant can give 30-day notice to 
vacate.

❖ If landlord violated lease & violation can be fixed, tenant can give 21/30-day notice.

❖ If landlord has not violated lease, the lease may have rules about what tenant must 
do to end early.

❖ If landlord has not violated lease, tenant & landlord may agree in writing to end 
early, but landlord is not required to do this.



LEASES

EARLY LEASE TERMINATION BY MILITARY PERSONNEL:

❖ Active duty military may end lease early if:

▪ Permanent transfer orders to move 35 miles or more.

▪ Temporary transfer orders in excess of 3 months to move 35 miles or more.

▪ Discharged or released from active duty.

▪ Ordered to report to government quarters & loss of allowance for quarters.

❖ Tenant gives 30-60 day written notice of termination & copy of transfer orders.

❖ Tenant responsible for rent through date of termination.

❖ No liquidated damages



PROTECTING STATUS OF 

DOMESTIC ABUSE 

SURVIVORS

 Starting July 1, 2020, a landlord must 

consider a person’s status as a domestic 

abuse survivor when reviewing a credit 

score in a rental application. 

 Survivor status can be shown by a court 

order, police report, or letter from a 

sexual & domestic violence program, 

housing counselor, or attorney. 

 If the landlord violates the law, the 

survivor can recover actual damages, all 

amounts paid to the landlord, and 

attorney’s fees. Code of Virginia §§36-96.2, 

55.1-1203(D), 55.1-1209(B).



OVERVIEW 

OF 

EVICTIONS



Virginia Evictions





EVICTIONS: NON-PAYMENT OF RENT 

RIGHT OF REDEMPTION (1/3)

 As of July 1, 2019, tenants have four chances to pay rent late and stay 
under Virginia law:

 First chance is within grace period (if any) of lease.  Tenant pays 
rent, and may do this any number of times.

 Second chance is after grace period ends and before landlord has 
filed eviction lawsuit.  Usually this is the time during which landlord 
has given tenant a 5-day nonpayment notice. Tenant pays rent & late 
fee, and may do this any number of times.



NON-PAYMENT OF RENT – RIGHT OF REDEMPTION (2/3)

§ 55.1-1250

 Third chance is after landlord has filed an unlawful detainer eviction lawsuit and on or before the 
court date.  This is a redemption (pay and stay), or a redemption tender (an offer to pay and 
stay).

 Redemption: Lawsuit must be dismissed as paid if tenant pays landlord, landlord’s attorney, or 
court all amounts owed as of the court date: all rent (including new month’s rent if due), all 
late fees in a written lease (including new month’s late fee if due), court costs and reasonable 
attorney’s fees (if any). 

 Redemption Tender: Tenant comes to court on first court date and shows judge a written 
commitment from a local government or non-profit agency to pay all or part of redemption 
amount. 

 Judge must postpone case ten days and allow tenant to come back with the full redemption 
amount on that day. 

 Whether redemption or redemption tender, tenant must get receipts & come to court with 
them to be sure case dismissed as paid.



NON-PAYMENT OF RENT – EXTENDED RIGHT OF REDEMPTION (3/3)

§ 55.1-1250

 As of July 1, 2019, tenants have a fourth chance to pay rent late and stay – an  extended right of 
redemption (extended right to pay and stay).  

 If landlord wins the lawsuit, judge issues an order of possession.  After that, landlord may ask 
the court to issue a writ of eviction.  

 Goes from clerk to Sheriff to tenant & authorizes Sheriff to evict on a specific date.

 Sheriff must give tenant at least 72 hours advance notice of the eviction & usually gives about 
7-10 days.

 Tenant can pay landlord, landlord’s attorney, or court all amounts owed as of two business days
before Sheriff’s scheduled eviction date: all rent (including new month’s rent if due), all late fees in 
a written lease (including a new month’s late fee if due, court costs, Sheriff’s fees, and reasonable 
attorney’s fees (if any).

 Payment by cashier’s check, certified check, or money order.  If so, Sheriff’s eviction is cancelled. 

 Confirm with both landlord and Sheriff.

 CAN ONLY REDEEM ONCE PER EVERY 12 MONTHS  [New Law, July 1: Only if landlord owns four or 

fewer dwelling units may they limit a tenant’s ability to redeem once per lease period.]



EVICTIONS: CONDUCT 

§ 55.1-1245 (A-E)

A Landlord may choose to evict a tenant for a material breach of the lease after serving a 
proper cure notice called a 21/30:

1. The 21/30 must specify the breach and if remediable provide 21 days to cure. If on the 
22nd day the breach is not cured, on the 30th day the lease will terminate

a) Examples of breaches are: unauthorized occupant, pet, noise complaints, damages

b) Look at these notices very closely, dates can be off or breach may not be specific 
enough (especially for subsidized housing)

2. If the within the 21 days the breach is cured, then the lease will not terminate on the 
30th day.

3. If later on in the lease there is a subsequent breach of “like nature” then the landlord 
must give a straight 30 day notice and does not need to give a cure period.

a) Must be the same kind of breach --can’t have a 21/30 for noise and a straight 30 
for unauthorized occupant.

***A landlord can also serve an immediate termination notice if the violation is serious 
enough– must be criminal or willful AND threatens health and safety. Verify that it’s 
actually a crime! But does not have to have criminal charges pending.



EVICTIONS: END OF LEASE

A landlord may choose at the end of the lease not to renew or if a lease has gone month-to-
month to terminate.

1. Check lease: what notice period is required? Did they give enough notice? Can’t 
terminate mid lease!

2. The landlord or the tenant may terminate a month-to-month tenancy by serving a 
written notice on the other at least 30 days prior to the next rent due date, unless the 
rental agreement provides for a different notice period. § 55.1-1253 (A)

3. Can’t require a landlord to continue to rent to a tenant but the lease term could 
be amended by agreement in writing.

a) § 55.1-1204(I). No unilateral change in the terms of a rental agreement by a 
landlord or tenant shall be valid unless (i) notice of the change is given in accordance 
with the terms of the rental agreement or as otherwise required by law and (ii) both 
parties consent in writing to the change.

b) Is there a subsidy that requires good cause to terminate even when lease ends?

4. The landlord can file with a straight 30-day notice but still demand damages and rent.

These are the hardest cases to defend if the notice is correct. Hard to prove 
retaliation or termination is for discriminatory purpose.



EVICTIONS: THE PROCESS

1. Notice of default served (check that service of notice was proper! For example, electronic notice only 
proper if lease allows)

a) 5 day pay or quit (changed to 14 days through at least July 1, 2022): most frequent unlawful 
detainer for failure to pay 

b) 21/30: notice of breach of lease for conduct other than non-payment of rent

c) 30 day: end of lease with non-renewal

d) Immediate termination (non remediable/threatens health and safety)

2. Court process: Landlord files Summons for Unlawful Detainer in General District Court

a) First return on Civil Docket

i. Agree or disagree with allegations. If there is any reason to disagree with the Landlord’s 
request for possession can ask for a trial. Tenant should also request a Bill of Particulars

ii. No trials on this date

b) Trial date will be scheduled a week or sometimes several weeks from first court date

3. Landlord can file for a writ after judgment See § 8.01-129 (B)

a) Clerk will process writ and after at least 10 days from judgment issue sheriff can execute.

b) Defendant will receive Notice of Eviction from Sheriff’s Office with at least 72 hours notice, See §
8.01-470



EVICTIONS: THE SUMMONS

DATE 

FOR 

FIRST 

RETURN

Landlord’s info

Tenant’s info
Check here– what are they evicting for- unpaid rent or something else?

Filled out by Judge



• 14-day notice, requirements under new 
laws, verify amount, late fee, charges, utilities Notice

• Lease term, late fee provisions, default 
provisions, Lease

• UD filed, timely, return date, proper parties 
Court 

papers, date

• Income, expenses, disability, housing 
conditions, reservation of rentOther:



SUBSIDIZED HOUSING: CONSIDERATIONS

1. Additional rights and procedures may be in place as subsidies often involve federal law

2. Types of subsidies (these are examples - NOT an exclusive list)

A. Public housing

B. Project-based Section 8

C. Low-income housing tax credit (LIHTC)

D. Senior residences

E. Housing Choice Voucher Program (Section 8) 
(tied to the person & not the property)

3. Types of matters

A. Termination of subsidy

a. Court cases

b. Informal hearings

B. Recertification issues

C. Reasonable Accommodations



UNLAWFUL OUSTER: ILLEGAL LOCKOUT AND UTILITY SHUTOFFS (1/2)

§ 55.1-1243(B)

 There is NO self-help eviction in Virginia (tenant must be taken 
to court)

 No physical removal of person and/or personal property

 No changing of locks 

 No improper utility shut-off

 REMEMBER that only an attorney can appear on the behalf of 
another person in court



EX PARTE ORDER FOR UNLAWFUL EXCLUSION (2/2)
§ 55.1-1243(B)

 If a landlord locks out the tenant, cuts off utilities, or engages in some form of 

self-help eviction, the tenant can file a Petition for Relief from Unlawful Exclusion. 

 Previously, the petition had to be served on the landlord before the tenant could 

get an order to recover possession, resume utilities, terminate the rental 

agreement, and/or recover actual damages and reasonable attorney’s fees.

 As of July 1, 2020, a judge may issue a preliminary order ex parte upon a finding 

that the petitioner has attempted to provide the landlord with actual notice of 

the hearing on the petition and a finding of good cause to do so. 

 A full hearing must be held within five days of the issuance of the ex parte order.



New Law 2021

Virginia Residential Landlord and Tenant Act; tenant remedies for exclusion from dwelling unit, interruption of services, 

or actions taken to make premises unsafe. Provides that a general district court shall enter an order upon petition by a 

tenant that his landlord has (i) removed or excluded the tenant from the dwelling unit unlawfully, (ii) interrupted or 

caused the interruption of an essential service to the tenant, or (iii) taken action to make the premises unsafe for 

habitation. The bill allows entry of a preliminary order ex parte to require the landlord to allow the tenant to recover 

possession of the dwelling unit, resume any such interrupted essential service, or fix any willful actions taken by the 

landlord or his agent to make the premises unsafe for habitation if there is good cause to do so and the tenant made 

reasonable efforts to notify the landlord of the hearing. The bill requires that any ex parte order entered shall further 

indicate a date for a full hearing on the petition that is no later than 10 days from the initial hearing date. Finally, the bill 

provides that, at a full hearing on such petition, the tenant shall recover actual damages, the greater of $5,000 or four 

months' rent, and reasonable attorney fees.



MAINTENANCE (1/3)

 Landlords are required to maintain fit and habitable premises 

(55.1-1220)

 However,  tenants should be aware – tenants are not permitted 

to simply withhold rent if their landlord has failed to make critical 

repairs.

 Tenants seeking repairs may:

 File a Tenant’s Assertion in court; or

Repair and Deduct



MAINTENANCE: TENANT’S ASSERTION (2/3)

§ 55.1-1244

 A tenant with living conditions that constitute a material noncompliance with the lease or law may file a Tenant’s Assertion:

 Send the landlord written notice requesting the repair

 Give the landlord a reasonable amount of time to make the repairs. 

 More than 30 days is presumptively reasonable. 

 Contrastingly, emergencies like raw sewage should be fixed immediately.

 If the landlord does not make the repairs, file a Tenant’s Assertion (Form DC-429)

 Tenant pays rent into the court within 5 days of the due date.

 Landlord can seek to defend/establish:

 Conditions do not exist;

 Conditions have been eliminated;

 Conditions were caused by the tenant, their guest, or invitee; or

 The tenant unreasonably refused entry to the landlord to the premises for the purpose of fixing the conditions.



• A tenant with living conditions that constitute a material noncompliance with the lease or law may repair and deduct:

1. Provide written notice to the landlord of the conditions

2. Wait 14 days

3. If the landlord does not take reasonable steps to make the repairs, the tenant may contract with a third-party 
licensed contractor or pesticide business to complete the repairs

4. The cost of repairs cannot exceed $1,500 or one month’s rent, whichever is greater

5. The tenant can deduct the cost of repairs from next month’s rent by providing the landlord with an itemized 
statement and receipts.

• A tenant may not repair and deduct if: 

1. The tenant’s act or omission caused the condition

2. The landlord was denied access to the dwelling unit to make the repair, or

3. The landlord remedied the condition prior to the tenant contracting for the repairs

MAINTENANCE: REPAIR AND DEDUCT (3/3)
§ 55.1-1244.1 



SECURITY DEPOSITS

§ 55.1-1226

 Security deposit cannot be more than 2 months’ rent.

 The security deposit is held by the landlord until you move out to cover the cost of any damages, 

above reasonable wear and tear, you may make to the apartment or house while you live there, or 

any unpaid rent or other charges that you owe. 

 Within 45 days after you move out, the landlord must return the security deposit, or send you an 

itemized list of the damages or charges deducted from the security deposit.

 If the landlord does not do either of these things within 45-day period, or if you disagree with the 

itemized list of the damages or charges, you can go to court and sue for the return of your 

security deposit. 



Part two

New laws protecting 

tenants facing eviction 

for unpaid rent



14-DAY NOTICES – THROUGH AT LEAST JULY 1, 2022

HB 5005 ITEM 4-14(8)(B) AND HB 1889

In evictions about unpaid rent due to COVID-19 pandemic, landlord must provide:

 Written notice that gives 14 days to pay.

 Written notice about the Virginia Rent Relief Program and how to reach 2-1-1 Virginia.

 Written notice informing the tenant that the landlord will apply for rental assistance through the 

Virginia Rent Relief Program on the tenant’s behalf or that the landlord will cooperate with the 

tenant’s application for rental assistance.

 If the landlord owns five or more rental units, the landlord must provide a written notice offering the 

tenant a payment plan without late fees.



RENTAL ASSISTANCE - JANUARY 1, 2021 THROUGH END OF STATE OF EMERGENCY 

HB 5005 ITEM 4-14(8)(B)(3) 

Landlord cannot take action to obtain possession for unpaid rent resulting from COVID-19 
pandemic, unless landlord follows requirements re: rental assistance -

1. Landlord must apply for RRP rental assistance on behalf of tenant within 14 days of serving a 
notice, unless the tenant told the landlord that the tenant is applying for rental assistance.

2. If the tenant is applying, the landlord must provide documentation needed to complete the 
application, like the W-9 IRS form and supporting affidavits.

3. However, landlord may take action to obtain possession if:

a. Tenant refuses to apply for rental assistance or cooperate with landlord’s application;

b. The application for rental assistance is not approved within 45 days of applying;

c. A subsequent application for rental assistance is not approved in 14 days of applying;

d. The tenant does not qualify for any federal or state rental assistance; or

e. Rental assistance is no longer available because these programs ran out of funds. 



VIRGINIA RENT RELIEF PROGRAM

To qualify, the tenant must:

1. Have a valid lease in name or other documentation confirming a landlord-tenant 

relationship.

2. Have experienced a loss of income due to COVID-19 pandemic.

3. Have a rent amount that is at or below 150% Fair Market Rent (FMR). Washington-

Arlington-Alexandria, DC-VA-MD HUD Metro FMR Area:

4. Have a gross household income at or below 80% of the area median income (AMI). 

Washington-Arlington-Alexandria, DC-VA-MD HUD Metro FMR Area:

Studio 1br 2br 3br 4br

$2,269.50 $2,322 $2,647.50 $3,394.50 $4,113

Household size 1 person 2 people 3 people 4 people 5 people 6 people 7 people 8 people

80% AMI limits $57,650 $65,850 $74,100 $82,300 $88,900 $95,500 $102,100 $108,650



APPLYING FOR VIRGINIA RENT RELIEF PROGRAM

 Landlords can apply for RRP funds on behalf of tenants through Virginia Housing at: www.virginiahousing.com/rmrp; or 

 Tenants can apply for RRP funds through the statewide RRP Support Center: 

 Online application: https://applications.deval.us/login/applications

 Phone number: 703-962-1884

 Support center is bilingual and interpreter services can access 80 languages

 Tenant can check a box on the online application if there is currently an unlawful detainer and the program will 

prioritize the application

 The RRP program will pay past due rent start from April 2020 to the present.  NO NEED TO BE BEHIND ON RENT OR 

AFFECTED BY COVID.

 The RRP can cover a total of 15 months. It is possible to reapply. 

 The RRP is potentially able to cover up to 3 months of future future, if the tenant has a lease through that time period. 

 The current RRP policies: Residents of subsidized housing (e.g. public housing, voucher holders) may only receive 

assistance for their portion of back-owed rent and for the current month, but not for future months.

 THIS PROGRAM IS DIFFERENT IN FAIRFAX

http://www.virginiahousing.com/rmrp
https://applications.deval.us/login/applications


PAYMENT PLAN - THROUGH END OF STATE OF EMERGENCY  
HB 5005 ITEM 4-14(8)(B)(2)

If landlord owns five or more units (or more than 10 percent interest in five or more units), landlord cannot take action to obtain 
possession for unpaid rent resulting from COVID-19 pandemic, unless landlord follows requirements regarding offering a payment 
plan:

 Landlord must offer a payment plan that allows tenant to pay the amount owed in equal monthly installments over the lesser 
of six months or the remaining time under lease.

 Plan may not include late fees.

 Tenant must give the landlord a signed statement certifying loss of income or increased expenses due to COVID-19 
pandemic and should agree to the payment plan in writing.

 The landlord only has to enter into a payment plan once during the rental agreement.

Landlord cannot take action to obtain possession unless:

 Tenant does not enter into a payment plan with landlord within 14 days of receiving the notice offering a payment plan; or if

 Tenant enters into a payment plan and fails to make a payment within 14 days of due date.

 However, if tenant misses a payment, landlord must send new 14-day notice.



REQUEST FOR 60-DAY CONTINUANCE AT INITIAL COURT DATE 

HB 340 AND HB 5115

 A tenant who has experienced any loss of income due to COVID-19 pandemic may request a 60-
day continuance in an eviction case for nonpayment of rent at the initial court date. 

 The tenant must:

 1) Appear at the initial court date; and

 2) Provide written proof they were affected by the state of emergency, such as:

 a paystub showing reduced earnings for a pay period during the state of emergency in 
response to the COVID-19 pandemic,

 a copy of a furlough notification letter or essential employee status letter indicating the 
employee's status as nonessential due to the Emergency, or 

 an affidavit documenting the change in income (sample affidavit is on LSNV’s website English | 
Spanish)

 HB 5115 clarified that a partial loss of income is sufficient to be granted a 60-day continuance.

 The 60-day continuance will end 90 days after the COVID-19 state of emergency ends.

https://www.lsnv.org/wp-content/uploads/2021/02/Affidavit-of-Loss-of-Income-During-COVID-19.pdf
https://www.lsnv.org/wp-content/uploads/2021/02/Declaracion-Jurada-de-Perdida-de-Ingresos-durante-COVID-19.pdf


NEW TENANT SCREENING PROCEDURES (AS OF 3/1/2021)

HB 5106

 Landlords who own five or more rental units cannot take any adverse action against applicant for 
tenancy based solely on payment history or an eviction for nonpayment of rent occurring 
between March 12, 2020 and 30 days after the end of the COVID-19 state of emergency.

 Covered landlords must provide a written notice of denial that includes:

 Statement of right to contest the denial;

 Statewide legal aid telephone number and website; and

 Tenant must assert right to challenge the denial within seven days of the postmark date. Or, if 
landlord also provides notice by email or phone, tenant must assert right by the close of the next 
business day.

 If the landlord relied on a tenant screening report, the landlord must make a good faith effort 
to get more information from the generator of the report.

 Tenant-applicant can recover $1,000 in statutory damages & attorney’s fees.



CDC MORATORIUM THROUGH JUNE 30, 2021

1. On September 4, 2020, the CDC enacted a federal moratorium on carrying out an eviction for 
unpaid rent through December 31, 2020.  Congress extended this moratorium through January 
31, 2021. The CDC thereafter extended the moratorium through March 31, 2021. The CDC 
recently extended the moratorium again until 6/30/2021

2. To be protected under the CDC moratorium, each person on the lease is required to sign a 
Declaration and provide it to the landlord.  Tenants should bring a copy of the declaration(s) to 
any court date.

3. Tenants sign the Declaration under penalty of perjury, and therefore must review all of the 
requirements carefully (listed on next slide).

4. The CDC order does not forgive rent.

5. Tenants may still be evicted for reasons other than nonpayment of rent (or, arguably, no cause 
evictions).



CDC MORATORIUM THROUGH JUNE 30, 2021

Requirements:

a) Tenant used best efforts to obtain all available government assistance for rent;

b) Tenant meets income requirements (including if tenant does not expect to earn more 
than $99,000 in calendar year 2020-2021, or $198,000 if married & filing jointly);

c) Tenant is unable to pay full rent due to substantial loss of household income or 
extraordinary out-of-pocket medical expenses;

d) Tenant is using best efforts to pay timely partial rent that is as close to the full 
payment as circumstances permit; and

e) If evicted, the tenant would likely become homeless or be forced to move into close 
quarters with others.



30-DAY TERMINATION NOTICES OF COVERED PROPERTIES

SECTION 4024(C) OF CARES ACT 

Created a 120-day moratorium from March 27, 2020 through July 25, 2020 for certain covered 
dwelling units:

 Public housing 

 Section 8 project based

 Section 8 housing choice voucher

 Low Income Housing Tax Credit (LIHTC)

 Properties with federally backed mortgages – FHA, Fannie Mae, Freddie Mac, VA, etc.

This moratorium ended in July 2020, however owners of covered properties are still required to 
provide a 30-day termination notice before an eviction may be filed.



EXPUNGING DISMISSED EVICTION CASES

§ 8.01-130.01

 Currently, an eviction filing against the tenant stays on the court record for at 

least ten years, even when the lawsuit is dismissed. This can make it more 

difficult for tenants to secure rental housing.

 Beginning January 1, 2022, if an eviction action is dismissed or a nonsuit is 

taken, a tenant can file a petition to expunge the court records related to the 

unlawful detainer after six months.

 Upon finding that the unlawful detainer action was dismissed or a nonsuit was 

taken, the court shall, without a hearing, enter an order requiring 

expungement of the court record.



Part three

Other landlord-tenant 

considerations



FAIR HOUSING - SOURCE OF FUNDS, GENDER IDENTITY, SEXUAL ORIENTATION, 

AND VETERAN STATUS

§§ 2.2-3907, 36-96.1:1, 36-96.3

 Previously, Virginia housing law banned discrimination based on race, color, religion, national 

origin, sex, family status (having children under 18 or being pregnant), elderliness (55 or 

older), or disability.

 As of July 1, 2020, a tenant additionally may not be discriminated against based on the source 

of funds, gender identity, sexual orientation, and status as a veteran.

 Prohibits unlawful discriminatory housing practices such as:

 Refuse to rent or sell;

 Discriminate against any person in the terms, conditions, or privileges of sale or rental;

 Make, print, or publish any advertisement that indicates any preference or limitation;

 Represent that a unit is not available for inspection, sale, or rental when it in fact is; 



FAIR HOUSING - SOURCE OF FUNDS DISCRIMINATION (CONTINUED)

§§ 2.2-3907, 36-96.1:1, 36-96.2, 36-96.3

 “Source of funds” means any source that lawfully provides funds to or 
on behalf of a renter or buyer of housing, including any assistance, 
benefit, or subsidy program, whether such program is administered by a 
governmental or nongovernmental entity

 Exceptions to application:

1. The law does not apply if the source of funds is not approved 
within 15 days of submitting the request to approve the tenancy.

2. Only applies to owners with five or more rental units or more 
than 10% interest in five or more units.



PROTECTING STATUS OF SURVIVORS OF DOMESTIC ABUSE

§§ 36-96.2, 55.1-1203(D), 55.1-1209(B)

 Previously, landlord did not have to consider a person’s status as a survivor of domestic abuse when 

reviewing an application to rent.

 As of July 1, 2020, a landlord must consider a person’s status as a domestic abuse survivor when reviewing a 

credit score in a report.

 This can be shown through a court order, police report, or a letter from a domestic violence program, 

housing counselor, or attorney.

 If a landlord violates the law, the survivor of domestic abuse can recover actual damages, all amounts paid to 

the landlord, and attorney’s fees.



REASONABLE  ACCOMMODATIONS (1/2)

 A “reasonable accommodation” is a change, exception, or adjustment to a rule, policy, practice, or service 

that may be necessary for a person with a disability to have an equal opportunity to use and enjoy a 

dwelling, including public and common use spaces. 

 When there is an identifiable relationship, or nexus, between the requested accommodation and the 

individual’s disability.

 Some examples of reasonable accommodations are:

 Assigned parking space for a person with a mobility impairment

 Assigned lower mailbox for a person who uses a wheelchair

 Permitting an assistance animal in a “no pets building” for a person who is deaf, blind, has seizures, or 

has a mental disability

HUD.GOV



REASONABLE ACCOMMODATIONS (2/2)

 The requirement to provide reasonable accommodations applies to, but is 

not limited to:

 individuals, corporations, associations and others involved in the provision 

of housing or residential lending, including property owners, housing 

managers, homeowners and condominium associations, lenders, real estate 

agents, and brokerage services. 

 This also applies to state and local governments, most often in the context of 

exclusionary zoning or other land-use decisions

HUD.GOV



STATEMENT OF TENANT RIGHTS AND RESPONSIBILITIES

§§ 36-139(26), 55.1-1204(B), 55.1-1204(H)

 As of July 1, 2020, a landlord must 
offer the tenant a Statement of Tenant 
Rights and Responsibilities when the 
tenant enters into a new or renewed 
lease.

 Statement must be signed by both the 
landlord and the tenant.

 A landlord may not sue a tenant in 
court for any lease violation unless 
the statement has been signed.

 Statement is available on Department 
of Housing and Community 
Development website.

https://www.dhcd.virginia.gov/sites/default/files/Docx/landlord-tenant/statement-of-tenant-rights-and-responsibilities-english.pdf


NOTICE TO SUBSIDIZED TENANTS ABOUT LEGAL AID  

§55.1-1202(D)

 Previously, a public housing authority had to include the name, address, and 

phone number of a local legal aid program on any notice terminating a 

tenancy.

 Beginning July 1, 2020, all subsidized landlords must put the statewide legal 

aid telephone number and website address on any notice terminating a 

subsidized tenancy. This includes HUD and LIHTC properties.

 The notice is not effective without this information.



CAPS ON LATE FEES 

§ 55.1-1204(E)

 A landlord may only charge a late fee if it is provided for in the 

written rental agreement, or in accordance with the default lease 

provision in § 55.1-1204(C)(5).

 As of April 22, 2020, a late fee may not exceed 10% of the 

periodic rent, or 10% of the remaining balance due and owed, 

whichever is smaller.



❖ Receipts: Upon request, a tenant is entitled to a written receipt of rent paid by cash or money order. 

Upon request, a tenant is entitled to a written statement of all charges and payments over the past 12 

months. (Va. Code § 55.1-1204(D), (I)). 

❖ Privacy: A landlord may not release information about a tenant without consent, except under certain 

conditions, which are generally when tenant information is already public. (Va. Code § 55.1-1209). 

❖ Insurance: A tenant may be required to have and pay for renter’s insurance. A tenant also may be 

required to have and pay for damage insurance and/or a security deposit, but the total of both the damage 

insurance premiums and the security deposit may not exceed two months’ rent. (Va. Code §§ 55.1-1206, -

1208). 

❖ Access: A tenant must allow a landlord access to the unit at reasonable times and for practical purposes, 

such as maintenance, inspection, or to provide services. A tenant must allow access unless the landlord’s 

request is unreasonable. Unless impractical due to an emergency, the landlord must give 24-hours’ notice 

of maintenance. If the tenant requests maintenance, a notice is not required. (Va. Code § 55.1-1229).



LEGAL CONSIDERATIONS

Notice Defects

Date, New language

Certification

Cooperate with LL for 
rental Assistance 

Request a repayment plan

If there is a court 
date…rental assistance, 

60-day continuance 

Fair Housing

Reasonable 
accommodation

Housing conditions

Tenant’s Assertion

Repair and deduct 



THANK YOU


